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Save the Dates:
2006 LSBA

Summer School,
Annual Meeting

The Louisiana State Bar
Association is headed back to

Sandestin this summer!
The 65th Annual Meeting and

22nd Summer School for Lawyers
will be held at the Sandestin Golf
and Beach Resort in Sandestin,

Fla. The Summer School
is Sunday through Wednesday,
June 4-7. The Annual Meeting
is Wednesday through Friday,

June 7-9. Information and
registration materials are now
being compiled. Check here
for future announcements!

Election Ballots, Candidates’ Profiles
Available Online on Jan. 23

Online voting in the 2005-06 elections will begin Monday, Jan. 23.
First-round voting will close on Monday, Feb. 6. Candidates’ profiles will
be available online Jan. 23.

Elections are being conducted “online only” because of hurricane-
related postal service disruptions and displacement of LSBA members.

More election information can be found at http://www.lsba.org/elec-
tions. Positions to be filled include seats on the Board of Governors,
Nominating Committee, House of Delegates, Young Lawyers Section
Council and American Bar Association House of Delegates.

In uncontested races, S. Guy deLaup of Metairie has been certified
elected for the position of 2006-07 Louisiana State Bar Association
president-elect. He will automatically assume the presidency in 2007-08.
James R. Nieset of Lake Charles has been certified elected for 2006-08
treasurer. Karleen J. Green has been certified elected for 2006-07 Young
Lawyers Section chair-elect.

For a list of all contested and uncontested races, go to: http://
www.lsba.org/elections/onlinevoting.asp.
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2006 Judicial Interest Rate is 8.0%
Pursuant to authority granted by La. R.S. 13:4202(B)(1), as amended by Acts 2001, No.

841, the Louisiana Commissioner of Financial Institutions has determined that the judicial
rate of interest for the calendar year 2006 will be Eight (8.00%) percent per annum.

La. R.S. 13:4202(B), as amended by Acts 2001, No. 841, requires the Louisiana
Commissioner of Financial Institutions to determine the rate of judicial interest. The
commissioner has determined the judicial interest rate for the calendar year 2006 in
accordance with § 4202(B)(1).

The commissioner ascertained that on Sept. 20, 2005, the Federal Reserve Board
of Governors approved the discount rate of Four and 75/100 (4.75%) percent, which
rate was the “approved discount rate” on Oct. 1, 2005.

La. R.S. 13:4202(B)(1) mandates that:

on and after January 1, 2002, the rate shall be equal to the rate as published
annually . . . by the commissioner of financial institutions. The commissioner of
financial institutions shall ascertain, on the first business day of October of each
year, the Federal Reserve Board of Governors’ approved discount rate published
daily in the Wall Street Journal. The effective judicial interest rate for the
calendar year following the calculation date shall be three and one-quarter
percentage points above the discount rate as ascertained by the commissioner.

Thus, the effective judicial interest rate for the calendar year 2006 shall be Eight
(8.00%) percent per annum.

As provided by La. R.S. 13:4202(B)(2), this determination and its publication in the
Louisiana Register shall not be considered rule-making, within the intendment of La. R.S.
49:950 et seq., the Administrative Procedure Act (APA), particularly La. R.S. 49:953.
Therefore, neither a fiscal impact statement nor a notice of intent is required by the APA.

— John Ducrest, CPA, Commissioner of Financial Institutions
Date: October 6, 2005

Judicial Interest Rates Through 2006

Date Rate
Prior to Sept. 12, 1980 .......................................................... 7.00 percent
Sept. 12, 1980 to Sept. 10, 1981 ........................................ 10.00 percent
Sept. 11, 1981 to Dec. 31, 1987 ......................................... 12.00 percent
Jan. 1, 1988 to Dec. 31, 1988 ............................................... 9.75 percent
Jan. 1, 1989 to Dec. 31, 1989 ............................................. 11.50 percent
Jan. 1, 1990 to Dec. 31, 1990 ............................................. 11.50 percent
Jan. 1, 1991 to Dec. 31, 1991 ............................................. 11.00 percent
Jan. 1, 1992 to Dec. 31, 1992 ............................................... 9.00 percent
Jan. 1, 1993 to Dec. 31, 1993 ............................................... 7.00 percent
Jan. 1, 1994 to Dec. 31, 1994 ............................................... 7.00 percent
Jan. 1, 1995 to Dec. 31, 1995 ............................................... 8.75 percent
Jan. 1, 1996 to Dec. 31, 1996 ............................................... 9.75 percent
Jan. 1, 1997 to July 31, 1997 ................................................ 9.25 percent
Aug. 1, 1997 to Dec. 31, 1997 ............................................. 7.90 percent
Jan. 1, 1998 to Dec. 31, 1998 ............................................... 7.60 percent
Jan. 1, 1999 to Dec. 31, 1999 ............................................... 6.73 percent
Jan. 1, 2000 to Dec. 31, 2000 ............................................. 7.285 percent
Jan. 1, 2001 to Dec. 31, 2001 ............................................. 8.241 percent
Jan. 1, 2002 to Dec. 31, 2002 ............................................... 5.75 percent
Jan. 1, 2003 to Dec. 31, 2003 ................................................. 4.5 percent
Jan. 1, 2004 to Dec. 31, 2004 ............................................... 5.25 percent
Jan. 1, 2005 to Dec. 31, 2005 ............................................... 6.00 percent
Jan. 1, 2006 to Dec. 31, 2006 ............................................. 8.00 percent
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MESSAGEPresident’s

By Frank X. Neuner, Jr.REACHING OUT VIA PRO BONO SERVICE

Attorney General Charles C. Foti, Jr., left, and Frank X. Neuner, Jr. Neuner thanked Foti for
his invaluable assistance to the LSBA over the past several months, including authorizing a
state police escort to New Orleans so LSBA staff could retrieve documents and equipment.

During this holiday season, as we
all take time to reflect on the
many things we have to be thank-

ful for, we should not forget our fellow
disadvantaged citizens who have unmet
civil and criminal legal needs. As I write
this article, I have just returned from the
Acadiana Outreach Center where I have
provided free notary services as part of
the Lafayette Volunteer Lawyers’ HELP
program. (See more information below.)
For those of you who have performed
similar services, I am sure you will agree
that it leaves an impression on you long
after you have left the shelter and it causes
you to appreciate all of the many things that
we lawyers have to be thankful for during
this special time of the year.

Pro bono is defined by Black’s Law
Dictionary (6th Edition) as “for the good;
used to describe work or services (e.g.,
legal services) done or performed free of
charge.” Now more than ever before,
there is a great need for all of us to
perform pro bono work, both in the areas
of criminal and civil law. Louisiana Rule
of Professional Conduct 6.1 provides “a
lawyer should aspire to render at least
fifty hours of pro bono publico legal
services per year.” While the rule does
not make pro bono or “for the good”
mandatory, we should all strive to per-
form this minimum level of pro bono
publico, not only for the good of the public
but also for our own satisfaction as well as
for the welfare of the justice system.

Although hundreds of Louisiana at-
torneys have volunteered since the hurri-
canes to work at the FEMA Disaster
Recovery Centers, return calls generated
through the Legal Assistance Call Center
Hotline and provide legal services at the
homeless shelters, the need for these ser-
vices dictates that volunteers must num-
ber in the thousands not the hundreds.
For this reason, I urge all Louisiana attor-
neys to engage in some form of pro bono

activity to assist our disadvantaged fellow
citizens who do not have adequate access
or representation in our justice system.

One of the greatest challenges facing
the Louisiana legal system as we start to
rebuild and repopulate the areas devas-
tated by the hurricanes is protecting the
constitutional rights of indigent defendants
and providing them access to adequate
legal representation. This is one of our
basic constitutional rights, and one that all
lawyers should seek to protect and defend.

Ironically, just two weeks before Hur-
ricane Katrina devastated the Gulf Coast,
Act 343 of the Louisiana Legislature’s
2005 regular session became law. The
Act increases the size of the Indigent
Defense Assistance Board and requires
regular annual reports from each district
board. The size of the board was in-
creased from nine to 15 members, with
four of the new members appointed by the
Governor and two members appointed by
Louisiana Supreme Court Chief Justice
Pascal F. Calogero, Jr. The six new mem-

bers have been appointed and the Board
held its first meeting on Dec. 14, 2005.

Act 343, which creates a uniform fund-
ing mechanism across the state of $35 per
criminal case for all criminal matters
filed (except parking tickets), also cre-
ates reporting requirements for the local
indigent defense boards. It is just the first
step in solving the problem of indigent
defense representation in Louisiana. One
of the intrinsic problems with the current
method of funding indigent defense rep-
resentation in Louisiana is that the ma-
jority of the funds are generated locally
through fines “from the ground up;” thus,
with few criminal cases filed or traffic
tickets issued in hurricane-devastated
parishes, there will be little or no funding
for indigent defense.

One of the first actions taken by the
newly constituted Louisiana Indigent
Defense Assistance Board was to con-
tinue funding the Indigent Defense Task
Force, chaired by Senator Lydia Jack-
son, so that it can continue to study the
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Frank X. Neuner, Jr. at the Attorney General’s office.

Frank X. Neuner, Jr. with LSBA staff members Billy King and Richard Lemmler, and a few
“escorts” for the equipment retrieval trip to the LSBA’s New Orleans office.

problem and hopefully develop recom-
mendations for additional funding sources
for indigent defense representation.

In the area of civil pro bono publico,
one of the bright spots in Louisiana is the
HELP program. The program provides
legal services for the homeless and was
founded and administered in New Or-
leans by former Louisiana State Bar As-
sociation President, Judge Jay C. Zainey.
Prior to the hurricanes, Judge Zainey
worked with the Lafayette Volunteer
Lawyers program to set up a HELP pro-
gram in Lafayette.

Since the hurricanes, the definition of
homeless has expanded and the ranks of
the homeless have increased dramati-
cally, thus greatly increasing the need for
legal assistance for the “hurricane home-
less” in Louisiana. If you are looking for
a way to perform meaningful pro bono
work, the HELP program and the Legal
Assistance Call Center are two worth-
while endeavors that can use your assis-
tance.

Funding for Access to Justice
initiatives and civil pro bono needs has
always been and continues to be a serious
issue in our state. In 2004 for the first
time ever, the Legislature appropriated
$300,000 for Civil Access Justice to be
distributed among the Legal Service
Corporation providers in the state. In
2005, the appropriation was increased to
$460,000 during the regular session, but
was subject to elimination during the
recent special session were it not for the
intervention of Attorney General Charles
C. Foti, Jr. and Louisiana Supreme Court
Justice Catherine D. Kimball who both
worked with the Governor’s office to
maintain funding at $350,000. Without
the support of Attorney General Foti and
Justice Kimball, this Access to Justice
funding would have been eliminated
from the budget at a time when those
services are most needed by the new
“hurricane homeless” population in
Louisiana.

Finally, I would like to go on record
and publicly thank Attorney General Foti
for his invaluable assistance to the LSBA
over the past several months. His office,
along with Justices Chet D. Traylor and

Kimball, arranged for me and LSBA staff
members Billy King, Richard Lemmler
and Denise Tingstrom to be escorted by
State Trooper Reuben Berry, Jr. to re-
trieve the file and e-mail servers at the
Bar Center one week after Hurricane
Katrina devastated New Orleans. This
allowed the LSBA staff and operations to
return to some semblance of normalcy,
during what was a very chaotic period for
the LSBA. Attorney General Foti also
met with Jean-Marie Burguburu, the
Batonnier of the Paris Bar, and arranged
for his escort into Orleans and St. Ber-
nard parishes during his visit to Louisi-
ana on Sept. 17 so he could view first-
hand the havoc wreaked by Hurricane

Katrina. It was during that meeting, and
later that day during the tour of New
Orleans, that two of the photographs on
these pages were taken.

So for the good of the profession, the
public and yourself, I encourage each of
you to increase your pro bono activities
and work with the LSBA in rebuilding
the civil and criminal justice systems in
south Louisiana.
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Speedy, Proper and
Just Legislation Expected
in Light of Disasters

The mayors and governing bodies of
affected cities and parishes and the Gov-
ernor and Legislature of Louisiana should
promptly and unanimously make a clear
statement through our entire congres-
sional delegation that their cities, par-
ishes and state as integral parts of this
great nation expect speedy, proper and
just legislation for one of the greatest
national disasters. The presentation
should be a matter of simple fairness and
justice.

Appropriate legislation could be
drafted in one comprehensive sentence
to avoid any misunderstanding or ambi-
guity. Thus:

“The United States of America does
hereby waive any and all immunities and
peremptive and prescriptive rights of any
kind whatsoever for itself or any person
or entity acting in its behalf as to any acts
of incompetency, negligence, malfea-
sance or fraud in design, construction,
repair or maintenance which resulted in
the loss of life or personal injury or

uninsured or underinsured loss of real or
personal property as caused by or result-
ing from flood waters due to failure of
any levee systems under the jurisdiction
of the United States Army Corps of Engi-
neers in Orleans, St. Bernard,
Plaquemines and Jefferson parishes,
Louisiana, during Hurricane Katrina and
its aftermath, with any recovery to pro-
vide reimbursement of court costs and
reasonable expenses of litigation, and to
be conditioned upon attorney’s fees be-
ing a maximum of Ten (10%) Percent of
any amount recovered.”

Other approaches can be considered
if the people of the other states allow
their congressional representatives to
ignore our plight.

Vincent T. LoCoco
New Orleans

What About the Lawyers
of Acadian Descent?

Though delayed by the two wicked
stepsisters Katrina and Rita, I was finally
able to read your August/September 2005

Need Free
Legal Research?
Access Fastcase

Do you need access to free legal
research? Use Fastcase, the online
legal research tool provided free
to all members by the Louisiana
State Bar Association. Click on
“Fastcase” at the top of the LSBA’s
home page, http://www.lsba.org.

issue of the Louisiana Bar Journal dedi-
cated to diversity in the legal profession.
I wish to congratulate all of the contrib-
uting authors for their excellent and en-
joyable articles, namely, Rachel L.
Emanuel, Darrel J. Papillion, Marta-Ann
Schnabel, Monique R. Gougisha, Joy
Lyu Monahan, Kim M. Boyle, Winston
G. DeCuir, Jr., Robert D. Sloan, Donald
R. Cravins, Jr. and Gail S. Stephenson.

I underlined two sayings that struck a
chord and are worth pondering on. The
first is attributed to Albert Einstein in
Ms. Boyle’s article: “The definition of
insanity is doing the same thing over and
over again and expecting a different re-
sult.” The second is a sentence written by
Ms. Monahan: “In the end, the work
product transcends the ethnic background
of the worker.”

The only disappointment that I had
was probably editorial in nature in that no
article was written to give the historical
perspective of the lawyers of Acadian
descent. Again, I thank all of the authors
for their hard work in writing this bit of
history.

Kenneth Pitre
Eunice

HURRICANE. . .  DIVERSITY ISSUE

LETTERS

Do You Have a Post-Hurricane
Professionalism Story?

Members of the LSBA’s Professionalism & Quality of Life Committee are
aware that there have been remarkable acts of kindness and selflessness shown
to Bar colleagues following the two hurricanes, including assistance with their
practices and with basic needs ... in other words, true “professionalism.” The
committee is now soliciting “professionalism” stories from members, with the
idea of publishing them online, in print publications, or both. Send your story or
comments to:

dlabranche@lsba.org



Louisiana Bar Journal   Vol. 53, No. 4 289

Louisiana State Bar Association
601 St. Charles Ave. • New Orleans, La. 70130

(504)566-1600 • (800)421-LSBA Nationwide WATS line/members only
Fax (504)566-0930 • LSBA.org • E-mail: lsbainfo@lsba.org

Programs
For information about these LSBA programs, contact the  Bar Office by
calling (504)566-1600 or (800)421-LSBA.
� Alternative Dispute Resolution Program
� Client Assistance Fund
� Continuing Legal Education Program
� Ethics Advisory Service
� Lawyers’ Substance Abuse Hotline • (800)354-9334 • (504)868-4826
� Legal Specialization Program
� Loss Prevention Counsel Judy Cannella Schott, Cynthia Oteri Butera,

Johanna G. Averill, Lindsey M. Ladouceur or Linda A. Liljedahl
(800)GILSBAR

Publications
� Louisiana Bar Journal
� “Bar Briefs”
� Louisiana Bar Today (online newsletter)

Online Services
� MCLE Transcripts
� Louisiana Bar Today Opinion Service
� Membership Directory

Young Lawyers Section
� Bridging the Gap
� Mentor Program
� Young Lawyers’ Directory

Technology
� Technology Resource Center

Thorne D. Harris III, Technology Consultant
(504)838-9108 • fax (603)462-3807 • e-mail: thorne@thornedharrisiii.com

Insurance through Gilsbar
� Group Insurance
� Major Medical
� Disability
� Malpractice

(800)GILSBAR • (504)529-3505 • See inside back cover

MEMBER
TOTAL LSBA MEMBERS: 19,765

 Services

Louisiana Hotels
The following hotels have
agreed to corporate dis-
count rates for LSBA mem-
bers. Call the hotel for the
current discounted rates.
When making reservations,
you must identify yourself as
an LSBA member.

New Orleans
� Hotel InterContinental

(504)525-5566
� Wyndham Canal Place

(504)566-7006
� Pontchartrain

(800)777-6193
� Fairmont Hotel

(800)527-4727
(504)529-4704

� Royal Sonesta Hotel
(504)553-2345

� “W” Hotel
(800)777-7372
French Quarter
(504)581-1200
333 Poydras St.
(504)525-9444

� Whitney Wyndham
(504)581-4222

� Iberville Suites
(504)523-2400
(A Ritz Carlton
Property)

� Hotel Monaco
(504)566-0010

Baton Rouge
� Radisson Hotel

(225)925-2244
Ask for the “Executive Ad-
vantage Rate” when  making
your reservations.
� Sheraton Hotel &

Convention Center
(225)242-2600

� Marriott
(225)924-5000

� Richmond Suites Hotel
(225)924-6500

Lafayette
� Hilton Lafayette

and Towers
(800)33CAJUN

� Hotel Acadiana
(800)826-8386
(337)233-8120

Use VIP No. 71 when  mak-
ing your reservations.

Lake Charles
� Best Western

Richmond Suites
(337)433-5213

Shreveport
� Sheraton Shreveport

Hotel • (318)797-9900

Chain Hotels
The following national ho-
tel chains  have agreed to
corporate discount  rates for
LSBA members. Call for the
current discounted rates.
� Fairmont Hotel

(800)527-4727
(415)772-5300

� Holiday Inn
(800)HOLIDAY

Use ID No. 100381739  for
reservations.
� La Quinta (866)725-1661

www.lq.com
Rate Code: LABAR

Car Rental Programs
The following car agencies
have agreed to discount rates
for LSBA members.
� Avis

Discount No. A536100
(800)331-1212

� Hertz
Discount No. 277795
(800)654-3131

Other Vendors
The following vendors have
agreed to discount rates for
LSBA members.
� ABA Members

Retirement Program
(800)826-8901

� Airborne Express
(800)443-5228

� Lexis/Mead Data Central
(800)356-6548

� MBNA America® Bank
•MBNA Platinum PlusSM

Credit Card
•GoldSavers Money
Market Account
•GoldCertificate CD
Account
• GoldOption Loan
• GoldReserve Line
of Credit
(800)441-7048

� United Parcel Service
(800)325-7000
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Professionalism . . .
and Other Stories
Hurricanes Katrina and Rita, in a one-two punch within a month’s time,
affected most of Louisiana’s legal community, either directly or indirectly.
Whether you were a victim or a victor, the rescued or a rescuer, the
aftermath of these two storms will be a benchmark for years to come.

The Louisiana State Bar Association (LSBA) continues to solicit “storm”
stories from our members. We have heard of tremendous stories of civility
and professionalism, of members opening their offices and hearts to
more than 8,000 displaced members. We have received stories from
members who actively participated in the job of search-and-rescue,
whether through military channels or on their own. Requests for
assistance through the SOLACE (Support of Lawyers/Legal Personnel,
All Concern Encouraged) network have been answered at lightning-
speed, with some members initially needing the assistance later offering
to assist others in appropriate fashion once able to do so. Some members
have told us of specific hurricane-related cases they have handled thus
far, whether generated through the Call Center, a disaster recovery center
or obtained on their own.

We also have heard from members with less-than-positive accounts . . .
the lack of professionalism and charges of constitutional rights violations.
These stories will have their place in future publications.

The LSBA is still soliciting “storm” stories of all types . . .
professionalism-related, outcomes of cases generated through the Call
Center or via disaster recovery centers or shelters, incidences of rescue/
recovery, and other topics uniquely your own. E-mail your stories and
contact information to dlabranche@lsba.org. Photos illustrating your
story also are being accepted.

See pages 291-295 for a sampling of your stories. . . .

AFTER THE
STORM
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A Case of Child Custody
I have been a member of the Louisiana

Bar since 1991 but have never practiced
in Louisiana. I joined the Air Force JAG
Corps after graduating from Loyola in
1991. I met and married my husband in
the JAG Corps. After my husband’s
retirement, my family settled in
Tallahassee, Fla. We have recently
opened a small law office with a general
practice.

On the Friday after Katrina hit, I got
a client in who needed an attorney in
Tallahassee who was licensed to practice
in both Florida and Louisiana. With the
magic of Internet searches, my name
popped up. She had been divorced in
Jefferson Parish. She and her ex-husband
had a split custody arrangement that
rotated the two children between the two
households every other week. Since the
ex-spouses lived about a mile apart in the
same school district, this situation had
worked out well. On the Sunday night
before the hurricane hit, the parents were
supposed to change custody back to the
mother. However, the father of the
children refused and evacuated first to
Mississippi, then to North Carolina,
while the mother, my client, evacuated
to Florida.

When my client came in on the Friday
after the hurricane, she had not been able
to contact her children. The father
refused to either discuss the situation or
relinquish custody. As you can imagine,
she was frantic. Of course, she had not
thought to bring copies of her divorce and
custody paperwork when she left the city.
I agreed to help her out, thinking this
could probably be solved by a phone call
or a letter by someone who was not
personally and emotionally involved. I
accepted a few hundred dollars as a
retainer thinking I would end up
refunding most of it back to her when
this matter was settled with about an
hour’s worth of work. In the father’s
defense, I could see that in the
extraordinary circumstances of this
natural disaster he was just a dad trying
to keep his children safe.

I was wrong. This matter consumed

Service to Community and Country
Here is a hurricane story that exemplifies the essence of true professionalism and

selfless service to this community and our country.
My brother, Lt. Col. Patrick Robert Bossetta, had to abandon his law practice to

serve active duty for 12 months in Iraq this past year. He was only home a few months,
and still on active duty, when Katrina hit. He commands the helicopter unit of the
National Guard at Jackson Barracks, which was destroyed.

His unit began flying rescue/recovery on a 24-hour basis as soon as it became safe.
They pulled thousands of people from floodwaters and rooftops, enduring being fired
upon, endangering their own safety, and having to leave their families to fend for
themselves. He flew countless hours dropping sandbags on the levee breaches. He
was honored to fly President Bush for his survey of our city, along with (New Orleans)
Mayor Ray Nagin and a host of politicians and celebrities who also viewed the
destruction.

He is still on active duty and has not been able to address the destruction of his
own properties in the city, take care of his family, or return to his law practice. When
“Court TV” aired a documentary featuring Pat’s unit on the “Heroes of Katrina,”
Patrick stepped back and let his unit shine in the spotlight. He is humble, a brilliant
leader, adored by his unit, and just a spectacular individual.

As a veteran of two wars, he opined that the destruction of New Orleans was worse
than Iraq. He is exhausted, thin and has had no downtime to recoup from the combat
he experienced in Iraq. He (and his unit) are totally selfless. They are really true
heroes and he is the essence of true professionalism in any field he enters. He is still
on active duty and still serving us.

Barbara Bossetta
Mandeville, La.

Lt. Col. Patrick Robert Bossetta meets President George W. Bush.
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almost a solid full week and was
frustrated at every turn. The basic
problem was jurisdiction. Under the
Uniformed Child Custody Jurisdiction
Enforcement Act, Louisiana was the
home state of the children and the only
state with authority to act on an
enforcement action. The only way
another state (either Florida or North
Carolina) could step in and assume
jurisdiction was if the children had lived
in that state for at least six months prior
to the action, or if the home state
(Louisiana) had relinquished jurisdiction.
I drafted a motion arguing that Louisiana
had, in effect, relinquished jurisdiction
because of necessity. The courts in
Jefferson and Orleans parishes and the
Louisiana Supreme Court were closed for
at least the next month. Courts in other
parishes said they would not take these
cases. We needed a court order and we
could not get one because the Jefferson
court was closed and neither Florida nor
North Carolina could act because the
children had not lived there for the past
six months.

I spent hours on research, drafting
motions, trying to contact her Louisiana
attorney, phone calls to other parishes,
e-mailing the president of the Louisiana
State Bar Association, consulting with
CLE lecturers in Florida family law, in
discussions with judicial assistants in
both Louisiana and in Leon County,
Florida, e-mailing former classmates
with a family law practice in Louisiana,
talking to and faxing documents to the
sheriff and the city attorney in Sylva
County in North Carolina, and many calls
and messages to the father. Everyone was
very helpful, but we just could not get
around the jurisdictional issue.

In the end, we were able to work this
out with the father once things calmed
down. Florida had agreed to take all
Katrina displaced school children
without shot or school records, so the
father agreed to allow them to enroll near
Tallahassee. Later, my client and her ex-
husband returned as quickly as possible
to their homes in Louisiana. I did not use
any of my dusty knowledge of Louisiana
law, but I was able to use my knowledge

of the Louisiana legal system and
contacts within the state. I can still say
that I have never actually practiced in
Louisiana. I did not ask for more than
the original retainer and was just happy
to see a good resolution. By the time I
averaged out my time, I earned less than
$11.50 per hour for our fledgling little
firm. However, the experience and
education were invaluable. It was a
rewarding victory.

Mary Alice David
Major, United States

Air Force Reserve
Tallahassee, Fla.

In the Trenches …
and the Boats

I spent days living on the second floor
of my neighbor’s home on Napoleon
Avenue (in New Orleans) with 8 1/2 feet
of water on my doorstep. I was blessed to
have two good friends stay with me who
recognized the needs of our neighbors
and accepted the dangers and perils of
being a volunteer during a time of mass
tragedy, compounded by confusion, poor
planning and an inconceivable response.
Their names are Beaux Whalen and Paul
Gonzales and I am eternally grateful for
their company, encouragement and ideas.

Beaux, Paul and I spent four days in
boats going from house to house in the
immediate flooded areas around my
home. We started at daylight and drove
our boats home at sunset. We were able
to rescue over 100 neighbors, but we had
to leave thousands behind. We focused
on areas where no other water-based res-
cue operations were taking place and we
could not travel more than one block
without hearing the cries for help, people
beating from the inside of attics and the
pleas for supplies. These people were
confused, scared, dehydrated, hungry,
tired, elderly, disabled, people needing
oxygen, needing dialysis.

The wealthier neighbors kept tabs on
which neighbors were staying. They also
had communication equipment and plenty
of essential supplies. The poorer neigh-
bors were not as organized. They had
water for only a day or two. There were
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16 people to some houses. The poor
continue to suffer the most. They have no
idea how to swim and many are taught
that playing with a pit bull would be safer
than going into the water for fear of
drowning. So they have stayed in their
houses, baking, dying.

We had a radio at night to keep us
“informed.” Our local news radio sta-
tion, WWL, failed miserably. They were
not broadcasting where the drop-off sta-
tions were. They were not informing the
locals stuck in the water of the best es-
cape routes. While we heard screams at
night and banging on rooftops from
trapped survivors, WWL was entertain-
ing political debate discussing fault,
blame and rebuilding New Orleans. Why
weren’t they discussing volunteer efforts
and relief? Still today, where is their
leadership?

I don’t think (this article) is an appro-
priate time to share the sad realities of
what I’ve seen in New Orleans.

I am very grateful to be alive and I am
deeply troubled and saddened that I left.
I never met one aggressive person. I was
never intimidated. I felt no threat of vio-
lence, other than the mass hype being
proliferated by the media. The reports of
the media caused me and many other
volunteers to leave the city in fear of our

lives. Maybe this was good, I just don’t
know.

I am in Morgan City and I can mobi-
lize over 100 people who will be happy to
participate in saving lives TODAY. They
are local fishermen and sportsmen who
have boats and are willing to go into the
city with me, but we cannot get clear-
ance. No response from the mayor’s of-
fice. No response from the federal agen-
cies I have contacted. My friends in
Morgan City report that over 400 volun-
teer fishermen from the St. Martin, St.
Mary and Lafayette area have been turned
around and told they could not go into the
City of New Orleans because is was “too
dangerous” or for some other reason. I
have been sending a video and details of
this disaster to news agencies around the
country. I am hoping that someone can
get through to the “brass.” My fear is that
it is all too little and too late.

For all of my friends who live in other
cities around our country, please don’t
let this happen to you. Make sure your
mayor has a plan. Make sure your gover-
nor has a plan. You don’t want to be
walking around your home town FIVE
DAYS AFTER a national emergency
wondering why you, as a private citizen,
can still see hundreds of people trapped,
dying slowly, with no hope of survival.

The day I can return to New Orleans,
I will. I will help clean the streets, remove
the debris and rebuild my city according
to the historical codes that are in place. I
will help the displaced and assist in relief
efforts. The spirit of New Orleans will
not be broken. Our natives are strong,
generous and carry the same passion for
the Crescent City that I have shared with
you all. . . .

Mark Morice
New Orleans, La.

Help in Continuing a Hearing
Nothing real big, but it was big for

me. I had evacuated from New Orleans
to Arkansas, and there was a hearing that
I randomly found out about, much less
received official notice of, in a case I was
defending. My opposing attorney, Kent
Payne of Baton Rouge, not only was
gracious enough to call me about the
hearing that I was about to miss, but also
drafted and filed MY motion to continue
it, due to the fact that I was five hours
away from the site of the hearing. The
case is Weatherford v. Favaro and it is
still pending.

Nahum D. Laventhal
Metairie, La.

Continued Next Page
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Contempt of Court?
After Hurricane Katrina had passed,

I decided to assist the Plaquemines Parish
Sheriff’s Office with its search-and-
rescue operations. Although we came
across many unbelievable sights and
interesting stories from the places and
people we saw, one was notable.

On day three or four, we traveled by
boat in the Mississippi River from Belle
Chasse to Venice and then around the
west bank area up to West Pointe a la
Hache. In route, we picked up two people
from the Mississippi River levee in the
area of Diamond and 20 or so from
vessels in the Empire area. The two on
the levee were hesitant in leaving since
they had set a camp on top of the levee
(sheets tied to poles over a mattress,
canned goods from a local store, fishing
poles, etc.). It looked like a scene from
the television show “Survivor.” Their
location on the levee was next to the
temporary courthouse in Diamond (fire
destroyed the original one in Pointe a la
Hache in 2002).

During the process of gathering their
belongings and getting them aboard our
boat, they recognized me from working
as an assistant district attorney. They
quickly pointed out that they had an
upcoming court date for Sept. 6 and that
they did not want to be held in contempt
of court. I was to tell the judge they were
present and ready for court. Since the
temporary courthouse in Diamond was
destroyed by Hurricane Katrina, and still
under water then, and realizing that it

would be quite awhile before we could
have any trials again, I told them they
could hold me and the judge in contempt
of court because we would not be there.

Charles Ballay is the first assistant
district attorney for Plaquemines Parish
and a director in the law firm of Ballay,
Braud & Colon in Belle Chasse.

Charles J. Ballay
Belle Chasse, La.

Insurance Coverage
Problem Avoided

My parents-in-law, the Carpenters, in
their 80s, lived near the New Orleans
Lakefront in the Lake Vista Subdivision.
As Katrina approached, my wife Christel
(their daughter) implored them to leave
New Orleans to get out of harm’s way, at
least to Baton Rouge where her brother
lives. They refused as late as Saturday
night, Aug. 27, after the contraflow out
of New Orleans had begun. Sunday
morning, Aug. 28, we went to 9 a.m.
Mass. When we got home, my wife called
her parents on the phone, telling them that
if they did not leave immediately, she
would call the Louisiana State Police to
pull them out involuntarily. We have a
friend who is a state trooper who
coincidentally was at the Louisiana
Superdome at the time . . . The threat of
being forced out of their home by the
police finally convinced her parents to
pack up and leave. They packed clothes
for just a couple of days, put their cat in
a travel cage, and left in their car with
$600 cash and a credit card, leaving their



Louisiana Bar Journal   Vol. 53, No. 4 295

checkbook and prescription medicines
behind, obviously thinking they would be
home in a couple of days. It took them
eight hours to get to Baton Rouge,
exhausted. My father-in-law had been
through two major surgeries and
radiation treatment for cancer earlier in
the year and was weakened from that.

When Tuesday, Aug. 30 arrived and
the news of the flooding of the city began
spreading, their hopes of returning home
were scuttled. Even worse, I was
informed by my wife that her father had
in early August decided not to renew his
flood insurance policy which he had been
paying premiums on for more than 40
years since they moved to Lake Vista
from Maryland in 1963. They believed
they had lost all their possessions
including their home with no hope of
compensation.

I implored my wife’s brother in Baton
Rouge, with whom her parents were
staying, to contact State Farm, with
whom they had their homeowner’s
insurance and through whom they
purchased their flood insurance policy,
and send in the check for renewal of the
flood insurance policy. I wasn’t sure what
grace period existed under the policy, but
had told my wife’s folks that maybe they
were within the grace period and could
possibly still be covered. Her brother sent
the premium check to State Farm, the
policy was reinstated retroactive to Aug.
9, and the flood insurance claim was paid
in full for the loss of their home and
possessions. They were grossly
underinsured, but still the recovery was
substantial and far better than nothing.
The money came in handy, as my father-
in-law fell in Baton Rouge roughly a
month after Katrina, broke his hip and
underwent surgery to repair it. We had
him transferred to Lafayette General
Hospital’s rehab unit where he stayed for
three weeks, while we brought my
mother-in-law to stay with us in Lafayette
while he was rehabbing. We got them into
a fine nursing home here just a mile from
our home, and they are back together
again and are grateful to be alive and
together. My wife is relieved that her
parents did not stay in New Orleans as

they clearly would have been trapped in
their home that took in roughly five feet
of salt water for three weeks, and they
were in no physical condition to attempt
to crawl out onto their roof to be rescued.
They would have perished if they had not
finally heeded my wife’s begging them
to leave. My wife can now see them every
day and is so grateful to be able to do so.
The money they recovered from their
flood insurance claim is being used to
supplement my father-in-law’s federal
pension to cover the cost of the nursing
home for them. If I had not been part of
their family and had not been a lawyer, I
doubt they would have thought to seek
reinstatement of the flood insurance
coverage and would have been left with
a total loss. I really didn’t do much except
to rely on my experience as an attorney
to let them know that they still might have
coverage, and they did! So a bit of good
came from what otherwise was a
catastrophe for my wife’s family.

Frank W. Dawkins
Lafayette, La.

Office Space and
Equipment Offered

During the first two weeks following
Katrina, three major law firms offered to

provide our entire firm, at no charge, with
office space and related equipment for
as long as we were unable to return to
our New Orleans office. These firms were
Vinson & Elkins, L.L.P., Houston office;
Arnold & Porter, L.L.P., Washington,
D.C. office; and Sidley Austin Brown &
Wood, L.L.P., Dallas office.

Such unselfish offers of assistance
from firms in other cities was not only
very heartwarming to our band of
refugees, but represents, to me, the
highest ideals of professionalism by those
firms. We were fortunate enough to have
found space in Baton Rouge, but will
never forget how those firms extended
offers of refuge during the dark days of
uncertainty that followed the storm.

Louis Y. Fishman
New Orleans, La.

Law Books and Other
Resources Donated

Jon Claitor of Claitor’s Law Books in
Baton Rouge, in the weeks after Katrina,
donated more than $150,000 of 2005
Green Books and other resources to a
regional ministry dedicated to assisting
hurricane victims avoid eviction and
insurance claim denial.

Douglas D. Brown
Hammond, La.

Volunteering to Help

I would like to volunteer to help at the disaster centers for a few hours each
week. I am living in Marrero, now. I am available for centers in West Jefferson
and Plaquemines only because I have limited transportation resources at this
point. I would gladly help with bankruptcies, if I can get access to DSL. (I have
Internet access now because a neighbor lets me use her land line. I cannot get a
land line in Marrero until Feb. 1, 2006.)

I was living in Buras in lower Plaquemines Parish. That is my office you see
next to the fallen water tower in Buras. . . . Because I actually believed that I
would be back the next day, I left Buras in the wee hours of Aug. 29 with only
my pets, my toothbrush and the clothing on my back. I finally got back down
there last week, and there is nothing left. . . .

Once I obtain either a suit and dress shoes or information on any nearby
clothing stores that might be open, I will begin working at the relief centers.
I know it will do me a lot of good to get back into the swing of things by working
at the relief centers.

Jeanne O’Boyle
Marrero, La.
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Baton Rouge Bar Assists in
Mobilizing Initial Legal

Assistance Hotline

Within three days of Hurricane
Katrina’s strike on Louisiana, a Legal
Assistance Hotline was up and running,
thanks to the quick mobilization efforts
of the Baton Rouge Bar Association staff,
particularly Executive Director Ann
Scarle and Greg Bodin.

The hotline remained at the Baton
Rouge Bar Association’s offices until
Oct. 14 when the Call Center was moved
to the campus of Louisiana State
University’s (LSU) Paul M. Hebert Law
Center to allow for more phone lines.

Since Oct. 14, the Call Center, a joint
project of the Louisiana State Bar Asso-
ciation, the Louisiana Bar Foundation,
the American Bar Association’s Young
Lawyers Division and the Federal Emer-
gency Management Agency (FEMA), has
fielded more than 4,700 calls. The ser-
vice, offered free to the public, will re-
main active at least through February,
and possibly longer if funding allows and
needs dictate.

Hundreds of attorneys have provided
countless hours of free legal advice to
hurricane survivors through the Call Cen-
ter. The free legal assistance is available
Monday through Saturday, from 8 a.m.
to 8 p.m., by calling 1-800-310-7029.

More than 500 Louisiana attorneys
participated in disaster relief training to
be better able to assist survivors at the
hotline, at shelters and at more than 30
Federal Emergency Management Agency
(FEMA) Disaster Recovery Centers
currently operating statewide.

About 80 law students from LSU Law
Center, Loyola University Law School

Local/Specialty Bars,
Others Step Up

and Southern University Law Center were
trained to handle the intake of phone
calls, and attorneys statewide have vol-
unteered to answer the subsequent legal
inquiries, either in person at the Call Center
or by agreeing to take the referrals.

Call Center volunteers report that
about 70 percent of the callers are re-
questing information on landlord/tenant
and homeowner issues, followed closely
by questions on insurance, family law,
FEMA, employment and property issues.
The Call Center program handles only
non-fee-generating cases. In cases where
attorneys will receive fees, Call Center
personnel refer individuals to local law-
yer referral services. Volunteers also refer
individuals to appropriate local, state or
national agencies for further assistance.

“The Call Center has received thou-
sands of queries and answered many hur-
ricane victims’ legal questions,” said
LSBA President Frank X. Neuner, Jr. of
Lafayette. “We owe a debt of gratitude to
the Baton Rouge Bar Association for tak-
ing on the hotline project when no one else
could. I also thank Elizabeth Foote, whose
determination and attention to detail has
made the Call Center a reality,” he added.

Lafayette Parish Bar, Lafayette
Legal Community Respond

to Disaster Needs

Lafayette’s legal community, with the
help of the Lafayette Parish Bar Associa-
tion (LPBA), came together quickly to
help those affected by Hurricanes Katrina
and Rita by providing pro bono legal
services to storm survivors and assisting
displaced attorneys in need.

Once the basic survival needs of food,
water and shelter were satisfied, many
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Tony Credeur, executive director of the
Acadiana Chapter of the Red Cross, de-
scribed what he needed from lawyers willing
to volunteer their services. He spoke at the
Lafayette disaster training seminar.

Richard Broussard, along with the Lafayette Parish Bar Association, set up a volunteer center
in Vermilion Parish to assist the victims of Hurricane Rita in filling out FEMA applications.

Hurricane Katrina and Rita survivors dis-
covered they were facing any number of
legal problems on the way to rebuilding
their lives. Members of the LPBA are
helping to meet those legal needs by offer-
ing free, short-term, emergency-related le-
gal assistance to hurricane survivors.

“LPBA members are committed to
donating their time and expertise to assist
the displaced citizens of Louisiana,” said
LPBA President Joseph R. Oelkers III.
“Being able to provide legal services on
a pro bono basis is one way LPBA mem-
bers can help victims get on the road to
recovery,” he said.

To prepare volunteers for these ser-
vices, the LPBA conducted a disaster
training seminar with Louisiana State
Bar Association (LSBA) President Frank
X. Neuner, Jr., representatives from the
Federal Emergency Management Agency
(FEMA), the Red Cross, the LSBA Young
Lawyers Section and others to provide
attorneys with an overview of FEMA,
knowledge on how the legal community
can provide services to disaster victims
and frequently asked questions during
disaster relief. Susan Simon gave an over-
view of the LSBA disaster training manual
to assist attorneys in helping survivors.

Contributions were collected for the
LSBA/Louisiana Bar Foundation Disas-
ter Relief Fund to help rebuild the New
Orleans area legal infrastructure so law-
yers may provide needed legal services
to citizens and restore damaged offices
and records.

The LPBA Young Lawyers Section
recruited attorneys and partnered with
FEMA to set up a booth at a Disaster
Recovery Center. The section also aided
the relief efforts by holding a successful
School Uniform and Supply Drive for all
of the displaced students in Lafayette
Parish.

As an additional resource, the LPBA
added a link to its Web site,
www.lafayettebar.org, to provide mem-
bers and the public with the most up-to-
date information regarding the Louisiana
court system, the LSBA and additional
relief efforts.

Louisiana State Bar Association President
Frank X. Neuner, Jr. explained to the
Lafayette Parish Bar Association members
what the LSBA has done in response to the
disasters and how to volunteer.

New Orleans attorney Bobby Delise spoke at
the Lafayette Parish Bar Association’s di-
saster training seminar about his experi-
ences in the aftermath of Hurricane Katrina.
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NOBA Hosts “Welcome Home New Orleans” Social

The New Orleans Bar Association (NOBA) hosted a “Welcome Home New Orleans” social on
Oct. 27 to welcome attorneys and members of the judiciary on their return to the city. More
than 130 people attended the event. From left, Judge Terri Flemming Love, Judge Jay C.
Zainey, Rachel Piercey and former NOBA President John Pearce.

New Orleans Bar Association
Opens Internet Café

The New Orleans Bar Association has
opened the Internet Café to address the
needs of displaced attorneys. The café
has Internet access, offers free office
space with the use of computers and copy
machines and provides hot coffee.
Designed to meet the needs of attorneys
who find themselves temporarily
displaced due to Hurricane Katrina, this
service, located in the New Orleans
Central Business District, is open to all
New Orleans attorneys and provides
office space where attorneys can meet
with clients and hold depositions.

Kean Miller Contributes
to Baton Rouge Area

Foundation’s Katrina Fund

Kean Miller Hawthorne D’Armond
McCowan & Jarman, L.L.P., contrib-
uted $20,000 to the Baton Rouge Area
Foundation and its Hurricane Katrina
Displaced Residents Fund.

“Baton Rouge is our home. We work
here, we live here, and we have been
fortunate to work in partnership with the
Baton Rouge Area Foundation for more
than 20 years,” said Gary A. Bezet, man-
aging partner of the 106-lawyer firm.
“We are confident that the Baton Rouge
Area Foundation is helping those who
have lost so much, and who now also call
Baton Rouge home,” Bezet said.

The contribution assisted the Baton
Rouge Area Foundation in helping those
displaced by Hurricane Katrina who are
now living and working in the Greater
Baton Rouge area.

“This generous contribution comes at
an important time for our Hurricane
Katrina Displaced Residents Fund. With
so many worthwhile national organiza-
tions providing critical human services
and raising funds, it is easy to overlook
what is happening in our own backyard.
We appreciate this important community
gift from our friends at Kean Miller, and
we encourage others in the Baton Rouge
business community to respond to Kean
Miller’s philanthropic example,” said
John Davies, president and CEO of the
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Southwest Louisiana Bar Association President
Discusses Aftermath of 2 Storms

“About 5,000 Hurricane Katrina evacuees were housed at the Lake Charles
Civic Center and Burton Coliseum. We were involved as a bar association
providing pro bono legal advice almost immediately. . . .

“The day the levee broke in New Orleans or the next day at the latest, I
received a call from Randy Fuerst, a local attorney, asking me as president of
the local bar what the bar association was going to do to help with the problem
at the Civic Center. . . .

“On that first day, Randy, mostly on his own but with some help from the bar
association, raised money to buy supplies, blankets, etc., for the evacuees. Later,
Randy also was very helpful with the pro bono services we provided at the
shelters, which became known as the Katrina Legal Project.

“Jim Ortego runs our local pro bono program and reduced-fee legal service
corporation, Southwest Louisiana Legal Services Corporation. I met with Jim
and our mayor, Randy Roach, during the week of Katrina and told him I would
work with the state bar and put something together to provide legal services to
the evacuees at the shelters. Randy demanded that we do something NOW, and,
after the Thursday meeting, the next Monday we began manning tables at both
shelters on a daily basis. I was later told by Susan Simon that we were the first
bar association in the state to have something up and running with a presence in
the shelters.

“A lot of credit goes to Jim Ortego and his group. We manned the tables and
his group kept track of the forms and disposition of the cases. . . . We are also
serviced in this area by Acadiana Legal Services Corporation in Lafayette and
the Lake Charles office is headed by Jennifer Robinson. . . .

“Between the two storms, Susan Simon, Celia Cangelosi and others from the
state bar came to Lake Charles to hold a training seminar. I was quite proud of
the fact that we had more than 100 lawyers, paralegals and support staff attend
the session on that Friday afternoon. (We have only 400 members of our local
bar). . . .

“The Katrina Legal Project came to an abrupt end when Hurricane Rita
approached and all the Katrina evacuees were evacuated from Lake Charles,
most never to return. . . . Rita was a different situation than Katrina. We had
plenty of damage in Lake Charles, but no evacuees. The existing legal structure,
both private and the legal service corporations, are handling everything within
their setups. . . . There are many lawyers in Lake Charles who are offering
assistance through the Legal Assistance Call Center Hotline and, despite their
own problems of dealing with Rita, they are providing pro bono services for
storm survivors.”

Jeffrey M. Cole
President, Southwest Louisiana Bar Association

Baton Rouge Area Foundation.
The Hurricane Katrina Displaced

Residents Fund benefits those individu-
als evacuated to Baton Rouge from the
hurricane-impacted areas in Greater New
Orleans, who are now unable to return for
what may be an extended period. Evacu-
ees are facing numerous chal-
lenges related to housing, food, educa-
tion, health care and basic survival ne-
cessities. This fund is supporting those
entities and programs in the Baton Rouge
area that are endeavoring to meet these
critical needs, as well as addressing the
impact this influx of residents is having
on the Baton Rouge area.

Shreveport Bar Foundation
Contributes to Katrina

Relief Efforts

The Shreveport Bar Foundation, the
charitable arm of the Shreveport Bar
Association (SBA), made several contri-
butions to agencies requesting financial
assistance in the aftermath of Hurricane
Katrina. These contributions were made
possible through donations from asso-
ciation members to the SBA Katrina Di-
saster Relief Fund, established shortly
after the storm.

The Foundation contributed $10,000
to the Shreveport-Bossier Rescue Mis-
sion, an agency providing rent-free hous-
ing for displaced victims of the hurri-
cane; $5,000 was donated to the North-
west Louisiana Food Bank to purchase
supplies and food products for evacuees;
another $5,000 was donated to the North-
west Louisiana Interfaith Pharmacy, Inc.
to be used to purchase medicine and
medical supplies for evacuees; $5,000 is
being donated to the Northwest Chapter
of the American Red Cross to help with
their relief efforts; and another $2,038
was contributed to purchase computers
for use at the Hirsch Coliseum evacuee
shelter in Shreveport.

In two months, SBA members con-
tributed more than $32,500 to the Katrina
Disaster Relief Fund and are committed
to continue this fund-raising effort as
long as there is a need. SBA President
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Tommy Johnson urged all association
members to not forget about the disaster
relief effort, even though media attention
is beginning to decline.

“This is going to be a long-term pro-
cess of rebuilding for the victims of this
devastating natural disaster and we want
them and the community to know that we
are committed to help both now and in
the future,” Johnson said.

If you would like to donate to this
disaster relief fund, forward your tax-
deductible contribution payable to
“Shreveport Bar Foundation” (with the
notation Katrina Disaster Relief Fund),
c/o Shreveport Bar Foundation, P.O. Box
2122, Shreveport, LA 71166-2122.

For more information about the SBA’s
Disaster Relief Fund, contact the Shreve-
port Bar Association office at (318)222-
3643 or log on to the SBA Web site at
www.shreveportbar.com.

Katrina Disaster is Focus
of Joint Dinner

The tragedy of Hurricane Katrina, and
its effects on the legal community and the
courts, was the focus of a Sept. 19 dinner
for the Bar Association of the 5th Federal
Circuit, the Harry V. Booth and Henry A.
Politz Inn of Court and the Shreveport
Bar Foundation (SBF). The theme of the
dinner was “Hopes and Impediments.”

Following dinner, guests were wel-
comed by Judge Stephen V. Callaway,
president of the Inn of Court, who noted
that, while the Inn and the SBF had jointly
held annual dinners in the past, this was
the first time that the federal bar associa-
tion had participated. Ben Politz, pro-
gram chair for the Inn, then provided an
explanation of the role of the Inn of Court
in the legal community and an outline of
the upcoming goals of the Inn. Roy S.
Payne, SBF president, recognized SBF
fellows and annual members and in-
formed guests of the work of the SBF
with the Hurricane Katrina Relief Fund
and other charitable activities.

A special presentation was made by
Larry Pettiette to Judge Tom Stagg, a
founder of the Booth/Politz Inn of Court.

Fifth Circuit Court of Appeal Judges Carl Stewart, left, and Jacques Weiner described effects
of Hurricane Katrina on the court.

Judge Tom Stagg received an award from
Larry Pettiette for being a founder of the
Harry V. Booth and Henry A. Politz Inn of
Court.

Judge Carl Stewart and Judge Jacques
Weiner described the effects that Hurri-
cane Katrina was having on the opera-
tions of the United States 5th Circuit
Court.

The evening closed with remarks from
Reid Brau, executive director of the
Northwest Chapter of the Red Cross, one
of the recipients of the Shreveport Bar
Foundation’s Katrina Disaster Relief
Fund.

Martinet Society, NBA,
Southern Law Center Offer
Legal Information Seminars

The Louis A. Martinet Legal Society,

in conjunction with the National Bar As-
sociation and Southern University Law
Center, offered the second in a series of
legal information seminars on Nov. 14 to
people affected by Hurricanes Katrina
and Rita. More than 200 people from the
New Orleans area attended the seminar
at True Light Baptist Church in Baton
Rouge.

The purpose of the seminar was to
help hurricane survivors identify their
legal needs, then equip them with basic
legal information and resources. The first
phase of the seminar included four brief
presentations by panelists on topics rang-
ing from the Louisiana legislative special
session to insurance, tax, bankruptcy and
consumer law-related issues. The second
phase was formatted as a question-and-
answer session.

Several people were instrumental in
developing and presenting the seminar,
including Chancellor Freddie Pitcher, Jr.,
Prof. John Pierre, Prof. Donald North,
Prof. Evelyn Wilson and Rachel Emanuel,
all with Southern University Law Center;
Louisiana State Rep. Cheryl Gray and
the Louisiana Legislative Black Caucus;
Preston J. Castille, Jr., Jason Decuir and
Todd Manuel, all with Taylor, Porter,
Brooks & Phillips; Shelton Dennis Blunt,
Phelps Dunbar; Deidre Robert, assistant
East Baton Rouge Parish attorney; and
Charles Hansberry, assistant Louisiana
attorney general.
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Red Mass in December
Focuses on Healing and

Renewal of New Orleans

The St. Thomas More Catholic
Lawyers Association sponsored a Red
Mass for the healing and renewal of New
Orleans on Dec. 1 at St. Louis Cathedral
in New Orleans. Archbishop Alfred
Hughes was the celebrant and homilist.
The Mass also marked the reopening of
several courts in the New Orleans area,
including the Louisiana Supreme Court.

Members of the judiciary joined a walk-
ing procession from the Louisiana Supreme
Court on Royal Street to the cathedral.
Following the Mass, the St. Thomas More
Catholic Lawyers Association hosted a re-
ception at the Supreme Court.

Louisiana Supreme Court justices and many others attended the Dec. 1 Red Mass. Photo by
Peggy Cotogno/New Orleans Bar Association.

Members of the judiciary formed a
procession to the Red Mass from the
Louisiana Supreme Court Building on Royal
Street.

Louisiana Supreme Court
Justice Bernette J. Johnson
greeted Archbishop Alfred
Hughes following the Red
Mass on Dec. 1. Photo
courtesy of Frank Methe/
Clarion Herald.
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Hurricanes Katrina and Rita dealt major blows to Louisiana and its citizens. As those
harrowing days unfolded after the storms, the true toll became painfully illuminated.
Property (personal and business) was destroyed. The lives and livelihoods of untold
numbers of people were disrupted, some temporarily, some permanently. Most
horrifying, the death count rose daily as the waters receded.

Louisiana’s justice system was not immune to the havoc and destruction caused by the
hurricanes. More than 8,000 Louisiana attorneys – nearly half of the membership of the
Louisiana State Bar Association – were displaced and unable to offer even basic legal
services. With courthouses closed in the affected areas, judges and court staff
scrambled to find temporary office space. Many attorneys’ offices were flooded, with
records either damaged or destroyed. Continued communication between attorneys
and their clients became urgent, a need quickly met using the Louisiana State Bar
Association’s Web site as the conduit.

It is often in the darkest moment that the brightest light shines. This bright light came
from our legal colleagues across the country, and the assistance came quickly and
deeply and in many forms. Law firms, attorneys and law-related organizations
nationwide donated to the Louisiana State Bar Association/Louisiana Bar Foundation’s
Disaster Relief Fund. (See donors list on pages 303-311.) Because of the generosity
of our colleagues, we have been able to award grants from this Fund to assist our
attorneys in rebuilding their practices. More grants will be awarded as funds permit.

To date, 577 grants of $500 and 57 grants of $1,000 have been given to deserving
attorneys whose lives and practices have been disrupted. Additionally, a $25,000 grant
has been made to the New Orleans Bar Foundation to assist it in setting up an “Internet
café” at its office and five workstations and offices have been fully equipped at the
Louisiana Bar Center in New Orleans for use by attorneys.

In this giving season, on behalf of the Louisiana State Bar Association, I wish to send
our deepest gratitude to our legal colleagues, both for the monetary donations and
countless offers of professional services.

The hurricanes caused major damage to our state but they did not, and will not, destroy
the resiliency and courage of Louisiana’s citizens. Although many problems remain,
I am confident our state will come through these challenges stronger than ever. I am
especially proud and grateful of the role our legal colleagues nationwide have played
in our rebuilding process.

Frank X. Neuner, Jr.
President, Louisiana State Bar Association

Thank You!
More Than $400,000 Received in Donations

to LSBA/LBF Disaster Relief Fund
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he Louisiana State Bar Association/
Louisiana Bar Foundation Disaster
Relief Fund was established shortly
after Hurricanes Katrina and Rita
devastated parts of southern
Louisiana. Donations to the Fund,
aimed at assisting attorneys whose

offices and practices were damaged or destroyed by the
storms, have been distributed in the form of grants to
individual attorneys and to associations offering work space
for displaced attorneys. The response from law firms,
attorneys and law-related organizations nationwide has been
overwhelming. As of Dec. 16, more than $440,000 has been
received. We offer our gratitude to the following donors who
offered their help in our time of greatest need.

Alabama
Alabama Defense Lawyers Association .............. Montgomery

Alaska
Alaska Bar Foundation ........................................... Anchorage

Arizona
Terrie Rendler ............................................................ Chandler
Kirk Cookson .............................................. Lake Havasu City
Bays Smith ....................................................... Litchfield Park
Loren Braud .................................................................Phoenix
Leah Hill ......................................................................Phoenix
Suzanne Dallimore ........................................................ Tempe
Nancy Tyson ................................................................. Tucson
Edith Croxen................................................................. Tucson
Jojene Mills .................................................................. Tucson

Arkansas
Richard Taylor ....................................................... Fayetteville
Pryor, Robertson & Barry ...................................... Fort Smith
Carl Crow ...................................... Hot Springs National Park
Michael Reif ...........................................................Little Rock
Jack East .................................................................Little Rock
Edward Oglesby .....................................................Little Rock
David Duke .............................................................Little Rock
Arkansas Bar Association .......................................Little Rock
John Calhoun ............................................... North Little Rock
Haley, Claycomb, Roper & Anderson .......................... Warren

California
Daniel V. Burke ......................................................... Carlsbad
Eleuterio Tomas ............................................................ Carson
Carrie Anne Downes ................................................ Coronado

LSBA/LBF Disaster Relief Fund Donors
(As of Dec. 16, 2005)

T
Alex Logan ................................................................ Fullerton
Jennifer Keller ................................................................ Irvine
American College of Trial Lawyers ............................... Irvine
William Walsh .......................................................... Lancaster
Patricia Coleman ...................................................... Los Altos
Yifat Hassid .......................................................... Los Angeles
Mitchell Guthman ................................................. Los Angeles
Connors & Associates .....................................Newport Beach
Christele Demuro ............................................Newport Beach
Walter Barsamian ............................................Newport Beach
Stewart R. Suchman ........................................Newport Beach
Cheri Kadotani ............................................................. Orange
James Crawford ............................................................ Orange
Jeremy Miller ............................................................... Orange
William Greco ..................................................... Pleasant Hill
Angelique Bonanno ................................. Rancho Cucamonga
Yaron & Associates ........................................... San Francisco
Marin County Bar Association ............................... San Rafael
Paul Greenwald ....................................................... Santa Ana
Catherine Lawler ..................................................... Santa Ana
Diane Nordby .......................................................... Santa Ana
Delphine Adams ..................................................... Santa Rosa
Edwin Paul ......................................................................Tustin
Susan Bakhshian ....................................................... Van Nuys
San Fernando Valley Bar Association ............ Woodland Hills

Colorado
Stephanie Stevenson .................................... Colorado Springs
Karen McDowell .......................................................... Denver
Jeffrey Rogers ............................................................... Denver
Kirk Brush ............................................................ Fort Collins
Orten & Hindman ................................................Wheat Ridge

Connecticut
Carlo Forzani .............................................................. Hartford
Eileen Ferro ................................................................... Wilton

Delaware
Elizabeth McGeever ..............................................Wilmington

Washington, D.C.
Foundation of the Federal

Bar Association ....................................... Washington, D.C.
Jackie  Levinson .......................................... Washington, D.C.
Zul Kumar ................................................... Washington, D.C.
Association of Corporate Counsel .............. Washington, D.C.
District of Columbia Bar ............................. Washington, D.C.

Continued Next Page
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Florida
Steven Berkely .......................................................................................... Boca Raton
Auslin Legal Staffing ................................................................................ Boca Raton
Manatee County Bar Association ................................................................Bradenton
Connie Stephens ......................................................................................... Clearwater
Cynthia Everett ....................................................................................... Coral Gables
Ann Shaw .......................................................................................................Dunedin
Timothy Jones ........................................................................................... Fort Myers
Bruce Strayhorn ......................................................................................... Fort Myers
Steven Koeppel .......................................................................................... Fort Myers
William Hudson ......................................................................................... Fort Myers
Lawrence Rogovin ..................................................................................... Hollywood
Stephen Ostrow ...................................................................................... Marco Island
Joel Levine ........................................................................................................ Miami
Charlton Stoner .................................................................................................. Miami
Leesfield, Leighton, Rubio & Boyers, P.A. .....................................................  Miami
Robert Buonauro ............................................................................................ Orlando
Linnes Finney, Jr. ..................................................................................  Port St. Lucie
Robert Churuti ................................................................................... Saint Petersburg
Infantino & Berman .................................................................................. Winter Park

Georgia
Henry Newkirk .................................................................................................Atlanta
Ronald Chalker .................................................................................................Atlanta
Megan C. Mathews ...........................................................................................Atlanta
Drew Echl & Farnham, LLP ............................................................................Atlanta
Labor & Employment Law Section, Atlanta Bar Association .........................Atlanta
Charles Sheppard ............................................................................................ Augusta
Michael Cummings .......................................................................................... Clayton
Clay D. Land ............................................................................................... Columbus
Sharon A. Stewart ........................................................................................ Kennesaw
Gwinnett County Bar Association ........................................................ Lawrenceville
Pamela Haidt Lee ............................................................................................ Lilburn

AFTER THE
STORM

LSBA/LBF Disaster Relief Fund Donors
(As of Dec. 16, 2005)

Forensic Meteorology & Oceanography
Nash C. Roberts, III, Consulting Meteorologist, Inc.

has over 30 years experience in forensic meteorology and
forensic oceanography. Recognized as a professional capable
of conducting involved investigations, reconstructing weather

and marine conditions anywhere in the world and is
eminently qualified to appear in expert testimony.

1905 Edenborn Ave. • Metairie, LA 70001
Phone (504) 835-4538

E-mail: nashrobertsiii@msn.com

Continued Next Page
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Georgia (continued)
Laura J. Leonard ......................................................... Marietta
Dianne W. Patterson ................................................... Marietta
P.M. Davis ................................................................ Riverdale
Irma S. Borges ...................................................... Stockbridge
Tifton Bar Association ................................................... Tifton

Illinois
Robert Speers ............................................................... Aurora
Freeborn & Peters ...................................................... Chicago
Susan Rogaliner ........................................................... Geneva
Paul Glaser ......................................................... Saint Charles
Mary Fetter ......................................................... Saint Charles
Doris Carter, Carter & Tani ....................................... Wheaton

Indiana
Roby & Hood ........................................................ Fort Wayne
Michael Andreoli ..................................................... Zionsville
Defense Trial Counsel of Indiana ......................... Indianapolis

Iowa
Margaret Rhodes, Payer, Hunziker & Rhodes ............... Ames
Chris Hunziker ............................................................... Ames
Deborah Carstens ........................................................ Ankeny
Lu Ann L. Barnes, Iowa State Bar Foundation .... Des Moines
Joe Smith, 5th Judicial District ............................ Des Moines
Mary Krafka .......................................................... Fort Dodge
Jackson County Bar Association ............................Maquoketa

Kansas
Dayna Terrell ........................................................ Kansas City
Bryon Springer ......................................................... Lawrence
Burns, Burns, Walsh & Walsh ......................................Lyndon
Basil Marhofer .......................................................... Ness City
L.H. Goossen ............................................................... Newton
Autumn Fox .................................................................... Salina
Sean O’Hara ................................................ Shawnee Mission
Benjamin Bertram ....................................... Shawnee Mission
John Bailey .................................................. Shawnee Mission
Michael Delaney, Spencer, Fane,

Britt & Browne ....................................... Shawnee Mission
Arthur Palmer ............................................................... Topeka
Alyse L. Freilich ...................................................... Westwood
Kari Schmidt, Conlee, Schmidt & Emerson ............... Wichita
Susan Ellis ................................................................... Wichita
Keith Sanborn .............................................................. Wichita
Vernon Just .................................................................. Wichita
Wichita Association of Legal Administrators ............. Wichita
William Taylor, Taylor, Krusor & Passiglia ...............Winfield

Kentucky
Sandra Bolin ................................................................... Berea
Thomas Amann ........................................................ Covington
Kenneth F. Pearce ....................................................... Danville
Todd S. Horstmeyer, KY IOLTA Fund

of the KY Bar Foundation ....................................Frankfort

Continued Next Page
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mrubin@mcglinchey.com • Phone (225) 382-3623
www.mcglinchey.com

The Smart Business Decision.

APPELLATE ADVOCACY 
in Louisiana Appellate Courts and in the U.S. Fifth Circuit

&Mike Rubin the McGlinchey Stafford
Appellate Practice Team 
are available to support your appellate cases.

Kentucky (continued)
Michael Judy ................................................................................................ Frankfort
O’Hara, Ruberg & Taylor ......................................................................... Ft. Mitchell
Bruce Davis ................................................................................................. Lexington
Suzanne Cordery ......................................................................................... Louisville
Louisville Bar Center, Inc. .........................................................................  Louisville
William Jones ................................................................................................ Newport
Meredith  Lawrence .........................................................................................Warsaw

Louisiana
Laura N. Sylvester, Walker Passman & Michiels ..................................... Alexandria
Julia M. George, Department of Culture, Recreation & Tourism .......... Baton Rouge
David Ziober, Kennon, Odom & Dardenne ........................................... Baton Rouge
Pamela Jean Baker, Saltamachia & Baker ............................................. Baton Rouge
Margaret L. Tooke, Taylor, Porter, Brooks & Phillips, L.L.P. ............... Baton Rouge
Robert W. Hallack .................................................................................. Baton Rouge
Dez O’Rourke, Court Reporters of Louisiana ....................................... Baton Rouge
Patty Jumonville ..................................................................................... Baton Rouge
John M. Church, LSU Law Center ............................................................. Hammond
Shawn Carter ................................................................................................ Lafayette
Terry Fitzgerald, Law & Mediation Office .................................................. Lafayette
James Lambert .............................................................................................. Lafayette
Kathleen Broussard, Broussard & David ..................................................... Lafayette
George H. Robinson, Jr., Louisiana Association of Defense Counsel ......... Lafayette
Diane Sorola ................................................................................................. Lafayette
Davidson, Meaux, Sonnier & McElligott .................................................... Lafayette
Ottinger Hebert ............................................................................................. Lafayette
Frank X. Neuner, Jr., LaBorde & Neuner .................................................... Lafayette
Joyce Fisher ............................................................................................ Lake Charles
S. Guy deLaup ................................................................................................ Metairie
Val Exnicios, Liska, Exnicios & Nungesser ........................................... New Orleans
Smith Stag LLC ...................................................................................... New Orleans

Continued Next Page
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Louisiana (continued)
Janice Kazmier .................................................... New Orleans
Louisiana Bar Foundation ................................... New Orleans
La. Chap.-American Corporate Counsel Assn. ..  New Orleans
Frank C. Dudenhefer, Jr. ....................................  New Orleans
Glynn P. Pellegrin, LSU Law Center ..................... Prairieville
Julia Blewer ............................................................ Shreveport

Maine
Maine State Bar Association ...................................... Augusta
Tobi Schneider ......................................................... Waterville

Maryland
Russell Karpook, Sand Villa No. 3 Partnership ....... Baltimore
Kramon & Graham, P.A. .......................................... Baltimore
Sharon Allender ......................................................... Bethesda
Barbara Block, Willkie Farr & Gallagher ................. Bethesda
John Willis, Lloyd, Kane,Wieder

Willis & Henderson ......................................... Ellicott City
Barbara Berschler .................................................. Kennington

Massachusetts
Daniel J. Ossoff, Real Estate Bar Assn.

for Massachusetts .................................................... Boston
Paul Silvia ............................................................. Bridgewater
Massachusetts Collaborative Law Council ............ Cambridge
Terry Snow ........................................................... Cumberland
Holland & Bonzagni ........................................... Longmeadow
Brian Cuffe ......................................................... Newburyport
Brownlow Speer ........................................................ Waltham

Michigan
Hanley M. Gurwin ............................................. Orchard Lake
Victoria  Kremski ........................................................ Owosso

Mississippi
Barnes & Green ..................................................... Hattiesburg

Missouri
Patricia Martin, Martin & Martin ................................. Asbury
Kopsky & Heck .................................................... Chesterfield
Annette Heller ...................................................... Chesterfield
Federation of Regulatory Counsel, Inc. ............ Jefferson City
Robert Dewitt ....................................................... Kansas City
Maureen Scully ..................................................... Kansas City
Paul Tyson ............................................................ Kansas City
Redfearn Law Firm............................................... Kansas City
Jerry Rutherford, Spencer, Fane,

Britt & Browne ................................................ Kansas City
David McCollan, McCollan & Griggs ................. Kansas City

Annette Griggs, McCollan & Griggs ................... Kansas City
Howard Chamberlin ............................................Lees Summit
T.K. Thompson ............................................................. Liberty
Deborah Bartley ................................................. Saint Charles
Catherine Perry .......................................................... St. Louis
Cynthia Fox ............................................................... St. Louis
Andrew Berg ............................................................. St. Louis
Joan Swartz ................................................................ St. Louis
Barbara  Gilchrist ...................................................... St. Louis
Thomas Mug .............................................................. St. Louis
Kathleen Whitby, Spencer, Fane, Britt

& Browne.............................................................. St. Louis
Paul W. King, Law Offices of

Paul W. King, LLC ............................................Springfield

Montana
Terry Hanson ........................................................... Miles City

Nevada
Richard Barrows ............................................................... Elko
Atkin, Winner, Sherrod & Vames ............................ Las Vegas
Nelson Law Foundation .......................................... Las Vegas
Thomas Sutherland .................................................. Las Vegas

New Jersey
Joseph Fidler ........................................................... Allentown
Melvin Whitken ................................................ Bradley Beach
Charles Tivenan ............................................................... Brick
Ernest  Renda........................................................ Bridgewater
Fink, Rosner, Ershow, Levenberg ................................... Clark
Matthew Maschler .........................................................Edison
Neil Stackhouse .................................... Egg Harbor Township
Richard Kuhrt ........................................................ Flemington
Argeres Maroules ....................................................... Fort Lee
Monmouth Bar Association ....................................... Freehold
Judith Ball ............................................................... Glen Rock
James Burke .............................................................. Hoboken
Goldshore, Cash & Kalac .................................. Lawrenceville
Skoloff & Wolfe, P.C. ............................................. Livingston
Dennis Hernon ...................................................Mays Landing
James Smith .............................................................. Metuchen
Edward Mazer ........................................................... Millburn
Strich Law Firm ....................................... Monmouth Junction
Nancy Smith, Friends At The Bar ............................ Montclair
Debra Susan Glessner ............................................... Montclair
Edward Buzak .......................................................... Montville
Rita Aquilio .............................................................. Montville
Richard Schuman...................................................... Montville

Continued Next Page
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• Accident Reconstruction • Construction Zones and MUTCD • 
Railroad Grade Crossing Accidents • Oil Field Accidents • ATV Accidents 

• Tractor Trailer Truck Accidents • Automotive Glass Testing • Fires, Fuels and
Explosions • Product Design Defects • Testing Facility • Electronic Scan Tool 

• Hands-On Mechanical Work • Physical Evidence Storage 
• Technical Support for Attorneys

SCIENTIFICALLY BASED ACCIDENT RECONSTRUCTION
AND PRODUCT DEFECT CASES...

RHOADES COMPANY, INC.
HEADQUARTERS: P. O. BOX 392 • CORINTH, MISSISSIPPI 38835 • 662.287.0167 • FAX 662.286.0938

OTHER OFFICES: 8209 JO MARCY DRIVE • LAS VEGAS, NEVADA 89131 • 702.396.2154 • FAX 702.839.0757

www.rhoadescompanyinc.com • glr@rhoadescompanyinc.com

New Jersey (continued)
Blaine Capehart ....................................................................................... Moorestown
Harry Schmoll ....................................................................................... Mount Laurel
Edward Dreyfus ..................................................................................... Mountainside
Peter Tourison .................................................................................. North Cape May
Eichenbaum, Kantrowitz, Leff & Gulko ........................................................Paramus
Eric Rochkind ............................................................................................... Princeton
Foss, San Filippo & Milne .......................................................................... Red Bank
Lynn McDougall ...................................................................................... Robbinsville
Ravin Greenberg ........................................................................................... Roseland
Weinstein, Snyder, Lindeman, Sarno ........................................................... Roseland
Starr, Gern, Davison & Rubin ...................................................................... Roseland
Cohn, Lifland, Pearlman, Herrmann & Knopf ........................................ Saddlebrook
Norma Rosenbloom .................................................................................. Shrewsbury
Constance Stickle .............................................................................................. Sparta
Albino & Gjelsvik ............................................................................................. Sparta
Cecilia Blau ............................................................................................... Springfield
David Zurav ............................................................................................... Springfield
Steven Russo .............................................................................................Toms River
Mark Kutner .................................................................................................. Vineland
Cumberland County Bar Foundation ............................................................ Vineland
Robert Rothstein ................................................................................................... Wall
Wolff & Samson ......................................................................................West Orange
Samuel Halpern .......................................................................................West Orange
Bruce Sherman ......................................................................................... Woodstown
Henry Hardy ................................................................................................. Yardville

New York
New York Bar Foundation ................................................................................Albany
Catherine Foley ............................................................................................... Buffalo
Margot Bennett ................................................................................................ Buffalo
David J. Mahoney ........................................................................................... Buffalo

Continued Next Page
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New York (continued)
Peter L. Costa ...............................................................Buffalo
Arnold N. Zelman .........................................................Buffalo
Nancy M. Langer ..........................................................Buffalo
Brendan C. Hand ..........................................................Buffalo
Anthony Kowalski ........................................................Buffalo
Mary E. Gaillanza ........................................................Buffalo
James E. Morris ............................................................Buffalo
Claudia S. Schultz ........................................................Buffalo
David Gerald Jay ..........................................................Buffalo
Personius Melber, LLP .................................................Buffalo
Jaeckle Fleischmann & Mugel, LLP ............................Buffalo
Hagerty & Brady ..........................................................Buffalo
Donald F. McKenna .....................................................Buffalo
Norman E. Joslin
Diane F. Bosse ........................................................... Clarence
James D. Schultz, Jr. ....................................... Clarence Center
Thomas C. Farley, Jr. ...................................................... Derby
Foley, Foley & Passafaro ........................................... Dunkirk
Ramo Nashak & Brown............................................. Glendale
Marcella L. Rosinski ................................................. Hamburg
Vessa & Wilensky, P.C. .............................................. Mineola
Kenneth Swezey, Cowan, DeBates, Abrahams

& Sheppard ......................................................... New York
Stroock & Stroock & Lavan .................................... New York
Willkie Farr & Gallagher ........................................ New York
John Danaher, Willkie Farr & Gallagher ................ New York
Lisa P. Meyers .............................................................. Snyder
George  Sacco ...................................................... Staten Island
Bender Jenson Brennan & Silverstein, LLP ....... White Plains
Nancy D. Kellman ............................................... White Plains
Jeremiah J. McCarthy ......................................... Williamsville
Victoria L. D’Angelo .......................................... Williamsville
Joseph Sedita ...................................................... Williamsville

North Carolina
Robert Dodge .............................................................Beaufort
Carl Britt ................................................................ Fayetteville
Michael A. Colombo, North Carolina Bar Assn. ............. Gary
Benjamin Clifton ......................................................... Raleigh

North Dakota
Charles Carvell ......................................................... Bismarck
Student Bar Assn, UNL College of Law ..................... Lincoln

Ohio
Julie Shifman ........................................................... Cincinnati
John Rose ................................................................ Cincinnati
Susan Ham, Ham & Ham ........................................ Cincinnati
Lutz, Cornetet, Meyer & Rush ................................ Cincinnati

Linda A. Striefsky ............................................. Cleveland Hts.
Peter Shane .............................................................. Columbus
Columbus Bar Association ...................................... Columbus

Oklahoma
Massad, Evans & Kent, Inc. ..................................... Frederick
Lou Ann Moudy ....................................................... Henryetta
Judy Hamilton Mores, Oklahoma

Bar Foundation ........................................... Oklahoma City

Oregon
Herbert Grey ............................................................ Beaverton
Schmidt & Yee ......................................................... Beaverton
Milly Whatley .................................................................. Bend
Klamath Water Project ............................................. Chiloquin
Karen O’Kasey ........................................................... Portland
Cable, Huston, Benedict, Haagensen & Lloyd .......... Portland
Thomas Sponsler ........................................................ Portland
Thomas K. Elden ............................................................ Salem
James Casterline .......................................................... Seaside
Victoria Okain ......................................................... West Linn

Pennsylvania
Karen M. Balaban, Pennsylvania Bar .................... Harrisburg
Karen M. Balaban, Dauphin County

Bar Foundation .................................................. Harrisburg
Tali Weisberg ............................................................. Horsham
Lancaster Bar Association ........................................ Lancaster
Nancy Lanard ........................................................Maple Glen
Plon & Associates .................................................Philadelphia
Joanne Ross Wilder ................................................. Pittsburgh
Hoffmeyer & Semmelman ................................................ York

Rhode Island
Tedford Radway ......................................................... Cranson
Kathleen Managhan, Houlihan, Managhan & Kyle ... Newport
Helen McDonald, Rhode Island Bar Foundation ...Providence

South Carolina
Joseph Mendelsohn ................................................ Charleston
SC Bar Foundation ................................................... Columbia
Katherine Link .......................................................... Columbia
Bryan & Haar ..................................................... Myrtle Beach

Tennessee
Robert Campbell ...................................................... Knoxville
Nashville Bar Foundation ......................................... Nashville
Nashville Bar Association ........................................ Nashville

Continued Next Page
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Texas
Verne Phillips, Phillips & Phillips .................................................................... Austin
John Edwards .................................................................................................... Austin
Martha Dickie .................................................................................................... Austin
State Bar of Texas, Litigation Section ............................................................... Austin
Ausley, Algert, Robertson & Flores, LLP ......................................................... Austin
Virginia  Piper ................................................................................................. Bastrop
Rodriguez, Colvin, Chaney & Saenz ....................................................... Brownsville
Eduardo Rodriguez, State Bar of Texas ................................................... Brownsville
Martha Kollmorgen .................................................................................... Fort Worth
Gary L. Nickelson ...................................................................................... Fort Worth
Peri Alkas ....................................................................................................... Houston
Joanne Badeaux .............................................................................................. Houston
Paul Isham ...................................................................................................... Leander
Alex Tyra ..................................................................................................... Longview
Jeff Look, Look Law Firm ................................................................................. Plano
Charlotte Harper ...................................................................................... Round Rock
Richard Noll ............................................................................................ San Antonio

Vermont
Stephen Craddock.............................................................................................. Berlin
Bradley Myerson ................................................................................Manchester Ctr.
VT Bar Association, Young Lawyers Section ........................................... Montpelier
Brian Porto .....................................................................................................Windsor

Virginia
Gwena Kay Tibbits .................................................................................... Alexandria
American Bankruptcy Institute ................................................................. Alexandria
Betty A. Thompson ....................................................................................... Arlington
Witmeyer & Allen .......................................................................................... Ashland
Moran Brown .............................................................................................. Richmond
James V. Meath, Virginia Bar Association .................................................. Richmond

Continued Next Page

AFTER THE
STORM

LSBA/LBF Disaster Relief Fund Donors
(As of Dec. 16, 2005)

KERNION T. SCHAFER, CPA, MS
A Life Fellow of the American College of Forensic Examiners

Schafer Group LTD., LLC
701 Aurora Avenue, Suite A, Metairie, LA 70005

Phone: 504-837-6573  •  Fax: 504-837-6570
Email: tina@schafergroup.net

As fraud-related litigation continues to escalate, so also will attorneys’ 
needs for experts in this high-profile area of accounting.
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Virginia (continued)
Joette Furlough .................................................Virginia Beach
Sue Anne Bangel .................................................. White Stone
Nichols Zauzig Sandler, PC ................................. Woodbridge

Washington
Buri Funston .......................................................... Bellingham
Susan A. Dubuisson .................................................... Olympia
Shaun Perry ................................................................... Seattle
Jane Morrow .................................................................. Seattle
Steven Sitcov ................................................................. Seattle
Danford Grant ............................................................... Seattle
Stafford Cooper ............................................................. Seattle
Rebecca A. Fox, Tacoma-Pierce County Bar Assn.

c/o Family Support Section .................................... Tacoma

Continued Next Page
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You’ll call him an

S e r v i n g  A c a d i a n a  f o r  3 0  Ye a r s

1101 S College Rd., Suite 400 / Lafayette, LA 70503 / 337.233.5025 / www.psassoc.com

Respected and trusted by both plaintiff and defense lawyers, 
Dr. Darrell L. Henderson is one of the nation's leading 
reconstructive & plastic surgery experts. Throughout his 
30 year practice, he has followed single cases for multiple
years, giving him the experience and knowledge to make
accurate projections on future patient care. But it's not just
his legal expertise that patients appreciate: his genuine
care and compassionate bedside manner keeps them coming
back, year after year. He understands that just because the
case is closed, doesn't mean it's over.

Total Care for the Patient.
It’s the way we operate.  It’s the way we practice medicine.

Darrell L. Henderson, MD 

Expert
ExpertYour clients 

will call him an

Witness.
Physician.

West Virginia
H.L. Snyder ............................................................ Charleston
W.V. State Bar, Young Lawyers Section ................ Charleston
W.V. State Bar & Bar Foundation .......................... Charleston
W.V. State Bar ........................................................ Charleston
David Webb .................................................................. Keyser
Mineral County Bar Association .................................. Keyser
David  Burton ........................................................... Princeton
Ward & Associates ................................................ Williamson
Alton L. Abramowitz

Wisconsin
Thomas A. Sleik .......................................................La Crosse
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In the wake of Hurricane Katrina, many
Louisiana State Bar Association
 (LSBA) members across south Loui-

siana have been temporarily or perma-
nently displaced and all of our lives have
been changed forever. It’s easy to dwell
on the disaster and the challenges that we
will have to overcome, but let’s take a
few moments to reflect on the good and
positive activities that resulted from
Katrina. As always, we hope you enjoy
and reap the benefits of being an LSBA
member . . . but in the wake of Hurricane
Katrina, we hope you value your mem-
bership more than ever.

Valued Partners

The LSBA works hard to partner with
companies that support our organization,
our mission and our work. The LSBA has
a long-standing relationship (more than
45 years) with Gilsbar, Inc. Gilsbar is the
endorsed agent of insurance programs
and services for LSBA members. The
company partners with selected carriers
to bring members quality personal and
professional coverage. In the days and
weeks after the storm, as you faced the
loss of homes, vehicles and businesses,
Gilsbar and its partner carriers were work-
ing behind the scenes to help relieve
some of your stress.

Immediately following the storm,
CNA and Gilsbar issued an automatic
renewal of all qualified professional li-
ability policies in order to extend con-
tinuous coverage to its members. This
generous extension provided an oppor-
tunity for insureds to take care of their
personal tragedy without the additional
headache of worrying about renewing
their professional liability insurance poli-
cies. CNA extended premium due dates
for those insureds who needed it most.

After the Storm:

CNA also made a $10,000 contribu-
tion to the LSBA/Louisiana Bar Founda-
tion Disaster Relief Fund. About $5,000
of the donation was to provide business
center assistance for displaced attorneys
and the other portion provided grants for
attorneys.

For members with an LSBA-spon-
sored medical, life, disability or business
overhead expense insurance plan, New
York Life Insurance Co. and Gilsbar
extended grace periods for due dates by
an additional 60 days. They also pro-
vided assurance to members that there
would be no lapse in coverage for mem-
bers and/or their families during this time.

The Story Behind
the Seminar

Since early summer, the LSBA and
Gilsbar had been planning to host a fall
CLE seminar. The seminar was inter-
rupted by Katrina, but, through the col-
laboration of the LSBA, Gilsbar’s Loss
Prevention Counsel and CNA, the semi-
nar, “Rebuilding Your Practice After
Disaster Strikes,” was born. With only
weeks to reorganize, regroup and re-
schedule, the new, more pertinent semi-
nar was developed and delivered.

The seminar brought together speak-
ers from across the country who lived
through their own disaster experiences,
including an attorney from Texas who
survived a killer tornado and Steven
Krane, New York Bar president during
9/11. All speakers donated their time
and, through their powerful testimonies
and experiences, Louisiana attorneys re-
ceived a glimpse of hope in the dark days
following Katrina.

With more than 80 attorneys in atten-
dance, the seminar was a success. The

same line-up of speakers presented simi-
lar seminars in New Orleans on Jan. 12
and in Lake Charles on Jan. 13.

Benefits of LSBA-Sponsored
Insurance Plans

The long-standing relationship
between Gilsbar and the LSBA is proof
of the quality of insurance services
provided to LSBA members through the
years. The LSBA insurance committee
works closely with Gilsbar to develop
plans that suit the needs of individual
members while providing exclusive
member benefits. Membership
representation through insurance
committees assures that the best interest
of association members remains in the
forefront of all decisions.

Advising the LSBA Legal Malprac-
tice Insurance Committee on all areas
relating to legal malpractice, Gilsbar
funds and manages the Loss Prevention
Program, including the LSBA Office of
Loss Prevention. This program is avail-
able to assist LSBA members in the pre-
vention of legal malpractice and the im-
provement of office practices and proce-
dures.

Our Commitment
to the Future

We know the past few months have
been taxing on your time, energy, family
and practice. In the months and years to
come, the LSBA, Gilsbar, CNA and New
York Life are committed to the success
of Louisiana and its legal profession. We
look forward to continuing to provide
outstanding member services and part-
nerships that will benefit you, your fam-
ily and your business.

The Collaborative Effort Among
LSBA, Gilsbar, CNA and New York Life
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In this fast-paced world of up-to-the-minute, 24/7, drive-through convenience, 
immediate access to accurate legal services listings is vital.  Your source for research
and referral information has got to be where you need it, when you need it.

With hundreds of attorney listings, covering every known field of practice, the
Louisiana Legal Directory is your source for giving and receiving referrals.  Need an
attorney who speaks French?  Or one who practices both Equine and e-Commerce law?
On the web, or in the book, we’ve got you covered.

Legal Directories Publishing Company, Inc.

P.O.  Box 189000  •   Dal las ,  TX 75218

1-800-447-5375 • Fax 214-320-4869

www.LegalDirectories .com

Pass it on...Pass it on...

The Louisiana Legal Directory.  It’s the blue book.
Official Directory of the Louisiana State Bar Association.
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COMMENTARY

Public Adjusting:
Unauthorized Practice of Law in Louisiana

By Steven G. “Buzz” Durio and Timothy A. Maragos

It is no secret that the miseries brought
in the wake of Hurricanes Katrina and
Rita were compounded by bureau-

cratic missteps and general ignorance of
the scope of the problems. Now, four
months since Katrina made landfall and
caused a breach in the very fabric of our
state, another threat to the security and
well-being of our citizens looms. But
harm from unregulated and illegal public
adjusters can still be prevented.

“Adjusting” is an aspect of the insur-
ance industry regulated state-by-state.
Most often this is accomplished through
the executive branch, frequently by a
Department of Insurance. This depart-
ment regulates insurance companies,
agencies and other entities that provide
adjusting services, either of their own
claims, or independently for other insur-
ance companies. Sometimes adjusting
services are marketed to and on behalf of
the general public. In these instances, the
provision of adjusting is regarded as “pub-
lic adjusting.”

Louisiana does not regulate public
adjusting. However, this lack of regula-
tion is not the result of legislative machi-
nations; there is a more fundamental prob-
lem. In Louisiana, as a result of judicial
decisions, public adjusting, which tradi-
tionally includes analyzing coverage,
estimating the extent of damages, negoti-
ating with the insurance company, and
often handling client funds, is considered
the practice of law. Therefore, public
adjusters who are not lawyers are essen-
tially engaged in the unauthorized prac-
tice of law – an activity which is illegal.

Despite Louisiana Claims Adjustment
Bureau, Inc. (LCAB) v. State Farm Ins.
Co., No. 38,709-CA (La. App. 2 Cir. 6/
23/04), 877 So.2d 294, which only last

year reaffirmed a long-standing series of
court decisions holding public adjusting
to be unlawful, public adjusters have
become an all-too-common feature of the
post-disaster landscape.1 Because
“public adjusters” from other states often
migrate seasonally into Gulf states such
as Louisiana after hurricanes, they are
sometimes pejoratively referred to as
“storm troopers.” The general public —
and even most lawyers — are unaware
that these are considered illegal
contracts, and hurricane victims have
signed agreements with out-of-state
public adjusters without realizing that
there is no real enforcement mechanism
to protect the Louisiana citizen from
being victimized a second time.

The practice of law in Louisiana is
regulated by the Louisiana Supreme
Court, which is assisted in enforcement
of the Rules of Professional Conduct
through its Disciplinary Board and Of-
fice of Disciplinary Counsel. These enti-
ties have no power to prohibit public
adjusting by non-lawyers nor to take ac-
tion against laymen who might be en-
gaged in public adjusting, or any other
form of the unauthorized practice of law.
The resulting gap between the regulatory
authority of the Commissioner of Insur-
ance over laymen and the regulatory
power of the Supreme Court over li-
censed lawyers means that there is no
entity regulating the behavior of public
adjusting by non-lawyers in Louisiana
and no protection for the consumer of
these services. The gap should be filled
by enforcement of La. R.S. 37:212-213,
which makes the unauthorized practice
of law a “serious misdemeanor,” but pros-
ecutions under that statute are infrequent.

The responsibility for enforcement of

criminal statutes rests primarily upon the
district attorney for the parish in which
an unauthorized practice of law incident,
such as public adjusting, occurs. The
Louisiana State Bar Association’s Pub-
lic Access and Consumer Protection Com-
mittee (originally known as the Unautho-
rized Practice of Law Committee) has for
many years fielded complaints, issued
“cease and desist” letters, referred pros-
ecutions, and assisted in the criminal and
civil actions when citizens have been
victimized by those in violation of the
statute. Little has come of these efforts
on the criminal side, but a consistent
series of decisions in civil actions estab-
lishes that contracts for public adjusting
are null and void and violations of the
public policy prohibiting the unautho-
rized practice of law.2

Public Adjusting

According to the Web site of the Na-
tional Association of Public Insurance
Adjusters, a public adjuster is “an au-
thority on loss adjustments who you can
retain to assist you in preparing, filing,
and adjusting your insurance claims.”
This site maintains that public insurance
adjusters are qualified to practice “in
virtually all jurisdictions” and are “fully-
qualified professionals.” They are com-
pensated by “a percentage of the insur-
ance company’s settlement” on the theory
that this more closely aligns their interest
with the insured’s. They do not represent
insurers in order to represent insureds
“exclusively and independently.” Their
qualifications and licensing “varies from
state to state.” Public adjusters assist in
all types of first-party claims for property
damage, but evidently do not get in-
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volved in personal injury claims. Their
brief 10-point Code of Ethics explicitly
forbids “improper solicitation” and
“engage[ing] in the unauthorized prac-
tice of law.”3

The Practice of Law

This statute was first enacted as Act
202 of 1932, and excepted in present
paragraph A(2)(c):

except, without resort to court pro-
ceedings, the enforcing, securing,
settling, adjusting or compromis-
ing of defaulted, controverted or
disputed accounts, or claims. (em-
phasis added)

In Meunier v. Bernich, et al, 170 So.2d
67 (La. App. 1936), this exception was
held unconstitutional on the theory that it
violated the principle of separation of
powers and only the judicial branch had
the power to regulate the practice of law.
Meunier was based on the inherent power
of the judiciary and held:

this inherent power necessarily in-
cludes the right of the court to de-
fine the practice of law.

Meunier at 575. The remainder of the
statute survived because it was “in aid”
and not in derogation of the court’s pow-
ers. Meunier at 577-78.4

The court in Meunier recognized that
the exception for public adjusting was
“not only an encroachment upon the in-
herent judicial power but it tends to im-
pede and destroy the court’s authority
over the legal profession.” Meunier at
577. The court also identified “a stronger
reason why the exception is unconstitu-
tional” in Article 7, § 10 of the 1921
Constitution conferring original and ex-
clusive jurisdiction in disbarment pro-
ceedings.5

The court found that Meunier “at-
tempted to perform the services which
only an attorney at law was entitled to
render and for this reason the contract
was illegal and against public policy.”
Meunier at 577. This finding was based
on the fact that:

Meunier does more than mere in-
vestigation . . . . he undertook . . . to
enforce, secure, settle, adjust, or
compromise . . . . it became neces-
sary for him to examine the facts of
the case and to advise . . . regarding

. . . liability . . . . in the adjustment
of claims he advises clients respect-
ing their rights and liabilities as a
matter of law. . . . Thus, in the
performance of his contract,
Meunier had to advise his client
concerning the redress of a legal
wrong, which advice he was not
qualified to impart because he does
not possess the legal training ex-
acted by the Supreme Court.

Meunier at 573-74.
The Public Access and Consumer Pro-

tection Committee was involved as am-
icus curiae in Louisiana Claims, a recent
civil case involving public adjusting and
unauthorized practice. Louisiana Claims
resulted in a decision reaffirming
Meunier. In Louisiana Claims, a public
adjuster sued State Farm for refusing to
negotiate with public adjusters which
State Farm claimed were engaged in un-
authorized practice of law. The court
began by noting its previous decision in
Duncan v. Gordon, 476 So.2d 896 (La.
App. 2 Cir. 1985), in which it was held
that, when a person who is not an attorney
represents another in the negotiation and
settlement of a personal injury claim for
consideration, pursuant to a contingency
fee contract, that person has engaged in
the unauthorized practice of law. State
Farm contended that it was true that LCAB
was engaged in unauthorized practice
and this was an absolute defense to
LCAB’s claim of defamation. The 2nd
Circuit reasoned:

It is the unauthorized practice of
law because the person must advise
the client of issues concerning the
redress of a legal wrong. In order to
dispense the kind of legal advice to
its clients necessary in this case . . .
LCAB . . . would have had to per-
form the functions of a licensed
attorney . . . . evaluating a claim and
determining whether it has merit or
is instead frivolous must be done by
a licensed attorney.

Louisiana Claims at 299.
The rationale of Meunier and Louisi-

The practice of law in Louisiana is
defined by many judicial decisions now
codified at La. R.S. 37:212A:

A. The practice of law means and
includes:

(1) In a representative capacity,
the appearance as an advocate,
or the drawing of papers, plead-
ings or documents, or the per-
formance of any act in connec-
tion with pending or prospec-
tive proceedings before any
court of record in this state; or

(2) For a consideration, reward, or
pecuniary benefit, present or
anticipated, direct or indirect,
(a) The advising or counsel-

ing of another as to secu-
lar law;

(b) In behalf of another, the
drawing or procuring, or
the assisting in the draw-
ing or procuring of a pa-
per, document, or instru-
ment affecting or relating
to secular rights;

(c) The doing of any act, in
behalf of another, tending
to obtain or secure for the
other the prevention or the
redress of a wrong or the
enforcement or establish-
ment of a right; or

(d) Certifying or giving opin-
ions as to title to immov-
able property or any inter-
est therein or as to the rank
or priority or validity of a
lien, privilege or mortgage
as well as the preparation
of acts of sale, mortgages,
credit sales or any acts or
other documents passing
titles to or encumbering
immovable property.
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ana Claims is that public adjusting inher-
ently involves the giving of legal advice
and is therefore unauthorized practice of
law, without regard to whether or not the
claim being “adjusted” is a first-party or
third-party claim and without regard to
the basis of the fee, whether contingency
or hourly. Meunier recognized that al-
lowing public adjusting by non-licensed
laymen would undermine the Supreme
Court’s ability to enforce discipline on
attorneys at law. This difficulty is not
limited to contingent fees and solicita-
tion but, because of the increasingly com-
plex ethical regulation of lawyers, ex-
tends to many other areas. If public ad-
justers are allowed to settle cases with
third parties, receive their client’s check,
make disbursements and the like, the
rules, e.g., regarding conflicts of interest,
aggregate settlements, interest on trust
accounts, overdrafts on trust accounts,
handling of disputed fees and the like,
will all be eviscerated.

All of these problems are realized in
the aftermath of every significant hurri-
cane, and there is great concern that they
may reach epidemic proportions follow-
ing Katrina and Rita. After Hurricane
Andrew, for example, public adjusters
involved in supervising reconstruction
of public housing projects in Louisiana
and Florida were involved in a scheme by
which claims were inflated. These
schemes involved multiple states and
millions of dollars in damages, with sub-
stantial effects on the general public.
When these practices were discovered,
the reconstruction projects were halted
for years. The net result was that many
members of the general public were in-
definitely displaced from their residences
without recourse.

The civil process by which the public
adjusters involved in the post-Andrew
claims were prosecuted took years and
was extraordinarily cumbersome, par-
ticularly when compared to the regula-
tory enforcement powers that would have
been exercised against similarly unethi-
cal practices perpetrated by lawyers.6

Indeed, the Office of Disciplinary Coun-
sel has virtually instantaneous emergency
power to suspend licenses and recover

and administer client trust funds when
lawyers are discovered to be involved in
schemes like those perpetrated by public
adjusters after Andrew.

Criminal Prosecution for
Unauthorized Practice of Law

Since the 1922 decision in State v.
Rosborough, 152 La. 945, 94 So. 858
(La. 1922), unauthorized practice has
been prosecuted as a crime under various
versions of a statute, now La. R.S. 37:213.
Unauthorized practice of law, which is a
“serious misdemeanor,” is defined in La.
R.S. 37:213A:

A. No natural person, who has not
first been duly and regularly
licensed and admitted to
practice law by the supreme
court of this state, no
corporation or voluntary
association except a
professional law corporation
organized pursuant to Chapter
8 of Title 12 of the Revised
Statutes, and no partnership or
limited liability company
except one formed for the
practice of law and composed
of such natural persons,
corporations, voluntary
associations, or limited
liability companies, all of
whom are duly and regularly
licensed and admitted to the
practice of law, shall:

ney, counselor, advocate
or equivalent terms in any
language, or any phrase
containing any of these
titles in such manner as to
convey the impression that
he is a practitioner of law.

(7) In any manner advertise
that he, either alone or to-
gether with any other per-
son, has, owns, conducts,
or maintains an office of
any kind for the practice
of law.

Despite the longevity of this statute, it
is deficient in several respects. First, it
explicitly prohibits only such activities
as are defined in a separate statute to be
the practice of law. As discussed above,
this separate statute defining the practice
of law was amended to except public
adjusting in explicit terms. When the
exception for public adjusting was sub-
sequently declared unconstitutional, the
statute was reenacted by simply omitting
the offending language. This has left in
the Revised Statutes no language explic-
itly prohibiting the activity of public ad-
justing, nor any language specifically
identifying the work of public adjusters
as the practice of law, with the result of
potentially obscuring jurisprudence
which has consistently held public ad-
justing to be the unauthorized practice of
law.

Secondly, the wisdom of elevating the
offense of unauthorized practice to “seri-
ous misdemeanor” criminal status might
reasonably be questioned in several re-
spects. Enforcement of such a statute,
which affords the right to a jury trial, is
subject to the resources and demands of
the local district attorney. District attor-
neys often cannot devote scarce resources
or give appropriate priority to make crimi-
nal enforcement of unauthorized prac-
tice effective. Also, attaching criminal
consequences to an activity that is sepa-
rately licensed in other states but is here
criminally punished as unauthorized prac-
tice often makes successful prosecution
more difficult.

(1) Practice law.
(2) Furnish attorneys or coun-

sel or an attorney and
counsel to render legal ser-
vices.

(3) Hold himself or itself out
to the public as being en-
titled to practice law.

(4) Render or furnish legal ser-
vices or advice.

(5) Assume to be an attorney
at law or counselor at law.

(6) Assume, use, or advertise
the title of lawyer, attor-
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Act 148 of 2003;
La. R.S. 22:1476

This state of the law under La. R.S.
37:212-213, and Meunier through Loui-
siana Claims, was complicated in 2003
by the passage of Act 148, now La. R.S.
22:1476.7 Subsection 1476A defines “pub-
lic adjusting” for the limited purpose of
“this section.” Subsection 1476B prohibits
contingent fee agreements for “public ad-
justing” by non-attorneys. No part of the
statute authorizes or legalizes anything,
much less “public adjusting.” A reading of
La. R.S. 22:1476, consistent with Meunier
and Louisiana Claims, would suggest that
this statute’s purpose and effect is to aug-
ment existing law by statutorily condemn-
ing what is evidently perceived as an espe-
cially pernicious practice.8 Under this
straightforward reading, the statute would
be construed “in aid” of the exclusive judi-
cial power to regulate the practice of law,
and held to be constitutional.9

Unfortunately, La. R.S. 22:1476 has
already been misconstrued by out-of-
state public adjusters as impliedly legal-
izing public adjusting in Louisiana. This
reading overlooks or purposefully ig-
nores the language of La. R.S. 37:212-
213, the Meunier holding that the prac-
tice of law cannot constitutionally be
amended for this purpose by statute, and
the broader context of the Louisiana ju-
risprudence by which public adjusting
has uniformly been held illegal for al-
most 70 years.10 In the broader light of
La. R.S. 37:212-213, Meunier and Loui-
siana Claims, in which adjusting by non-
attorneys constitutes unauthorized prac-
tice (regardless of the basis of the fee),
subsection 1476B cannot be read, merely
by negative implication, to reverse the pre-
sumption of illegality which already ex-
tends beyond the specifically invalidated
contract to the underlying activity.11 Read-
ing a negative implication of La. R.S.
22:1476 to positively authorize public ad-
justing by non-attorneys except by contin-
gent fee agreement would undermine the
exclusive judicial authority to regulate the
practice of law and, under the Meunier
analysis, render the statute unconstitutional.

Alternatives

Notwithstanding Meunier, the persis-
tence of public adjusters, as evidenced
by the situation described in Louisiana
Claims, suggests that some alternative
means of prohibiting or regulating this
activity should be explored. This is par-
ticularly true when coupled with the con-
sistent lack of criminal enforcement of
La. R.S. 37:213. There is the potential
for additional legislative or regulatory
action, but many Louisiana State Bar
Association members advocate the com-
mencement of civil litigation which would
place the question of regulatory respon-
sibility directly before the courts.

Regulation by the
Commissioner of Insurance

Last year, the commissioner’s office
sponsored the introduction of a bill that
would have provided for the licensing of
public adjusters. This would have effec-
tively removed the aspects of the practice
of law inherent in public adjusting from
the authority of the Supreme Court and
permitted licensed laymen to undertake
certain aspects of the practice of law.
Such legislation would presumably have
been unconstitutional under Meunier.
More importantly, the de facto authori-
zation of public adjusting through statu-
tory licensing would have resulted in
standards applicable to non-lawyers be-
ing different from standards applicable
to lawyers, even if the two were perform-
ing the same functions on behalf of a
client. Perhaps for these reasons, opposi-
tion materialized, and the commissioner’s
bill was withdrawn.

Nevertheless, because of the persis-
tent influx of foreign public adjusters to
the state in the wake of Hurricanes Katrina
and Rita, the commissioner exercised
emergency authority to promulgate a
regulation12 requiring the registration of
public adjusters with his office. While
the commissioner’s desire to identify and
track out-of-state adjusters who stormed
into Louisiana was commendable, the
emergency regulation only lent weight to

the misperception that such activity is
legal.

Potential Legislation

Any attempt to amend La. R.S. 37:212
carries constitutional implications and
jeopardizes 80 years of consistent inter-
pretation by Meunier, Duncan and Loui-
siana Claims. Additional legislation in
this area may unnecessarily “politicize”
this issue and create an opportunity for
lobbying by foreign interests. The broad
definition of the practice of law serves an
important prophylactic purpose, protects
the public, and should not be impaired. It
is the authors’ belief that wholesale leg-
islative changes should not be consid-
ered until after exhausting all other ef-
forts, i.e., civil litigation under existing
statutes and jurisprudence, or renewed
criminal prosecution.

That said, many district attorneys,
judges and others familiar with the pen-
alty provisions of La. R.S. 37:213 favor
tinkering with those provisions only.
Among the ideas suggested are “staging”
the offense by making a first offense a
misdemeanor punishable by a fine and
increasing penalties for second and third
offenses to include more serious punish-
ment. This would make a first offense
much more likely to be prosecuted and
would eliminate the present need for jury
trial, which wastes scarce resources, until
the offense level is sufficiently serious.

Should Civil Action
Be Considered?

Other professions have had signifi-
cant success in protecting the public from
unlicensed practitioners by becoming the
protagonists in civil litigation. In particu-
lar, State of Louisiana, through the Loui-
siana State Board of Examiners of Psy-
chologists of the Department of Health
and Human Services v. Atterberry, 95
CA 0391, 664 So.2d 1216 (1 Cir. 1995),
has been suggested as a guide for civil
action against public adjusting.

In Atterberry, the defendant was a
licensed professional counselor in
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Houma, La., with a master’s degree in
clinical psychology, who was apparently
not licensed as a psychologist by the
Board of Examiners of Psychologists of
the State of Louisiana. Atterberry, at
1218. He was administering several tests
in the course of his counseling practice
which he claimed were authorized in his
counseling practice by La. R.S. 27:1101,
et seq. The board claimed that the admin-
istration or interpretation of these tests
was within the practice of psychology as
defined in La. R.S. 37:2352(5).
Atterberry, at 1221-23. The appellate
opinion in Atterberry did not clearly enun-
ciate which position was correct, but
determined that the trial court had not
abused its discretion in issuing the in-
junction preventing Atterberry from us-
ing the tests. Atterberry, at 1224.

In the authors’ view, the Atterberry
decision appears to be an attractive alter-
native to referring public adjusters for
criminal prosecution. It should be noted,
however, that the Board of Examiners for
Psychologists is specifically authorized
by statute to prosecute actions for injunc-
tion. There is no similar specific grant of
authority for injunctive actions in the
authorizing statutes and organizational
documents of the Louisiana State Bar
Association. Moreover, there is no crimi-
nal statute outlawing the actions sought
to be enjoined by the psychologists. Thus,
there are questions as to whether the bar
association would have standing to pur-
sue injunctive relief and whether the ex-
istence of the criminal statute would pre-
clude the right to seek civil recourse.

Yet, those questions do not survive
serious scrutiny. Standing questions the
interest and authority, or the existence of
a right of action in favor of the plaintiff,
and was not directly addressed in Atterberry.
The issue was raised as to whether injunc-
tive relief could be granted in the absence
of irreparable harm. The court found so,
based on La. R.S. 37: 2361B:

The board may apply for an injunc-
tion in any court of competent juris-
diction to enjoin any person from
committing any act which is in vio-
lation of this Chapter.

While there is no precisely compa-
rable provision in the authorizing stat-
utes or organizational documents of the
Louisiana State Bar Association, Article
III § 2 of the articles does provide that the
association shall have all the rights, pow-
ers and privileges of a nonprofit corpora-
tion, especially referencing La. R.S.
12:201, et seq. La. R.S. 12:207 B(3)
provides the power to “sue and be sued”
in corporate name.

The Atterberry court also found ir-
reparable harm because: “By allowing
Atterberry to practice psychology, there
is the potential for erroneous assessments,
which could cause irreparable injury to
those persons the State and the Board are
trying to protect.” Atterberry, at 1224.
This logic was not supported by any cited
authority but appears equally applicable
to unauthorized practice of law. The case
against a public adjuster, who is not li-
censed or regulated in any way, would
seem to be stronger than the case of the
Board of Psychologists against
Atterberry, a licensed and regulated pro-
fessional counselor. Like the Board of
Examiners of Psychologists, parts of the
Louisiana State Bar Association charge
is to protect the public.

The existence of the criminal provi-
sions does not appear to be a significant
obstacle to civil litigation. While some
federal court decisions have held that the
unauthorized practice of law is not an
actionable tort because of the existence
of the criminal statutes (see Hickman v.
Douglas, 1996 WL 626330 (E.D. La.
1996), and Domingue v. Salomon Smith
Barney, No. 6:00CV2745, on the docket
of the United States District Court for the
Western District of Louisiana), these
decisions turn on implied private rights
of action under federal law, and not prin-
ciples of state law (e.g., murder is a crime
and also a tort). If the proper context is
considered, these decisions should be
inapplicable to injunctive actions under
state law, which traditionally apply to a
broader range of activities.

Thus, civil litigation against a recidi-
vist “public adjuster” would seem to be
available and, we suggest, well-warranted
under Atterberry.

Conclusions

Our experiences during Hurricane
Andrew have proven that unregulated
public adjusting in Louisiana has allowed
laymen from other states to perpetrate
frauds and other injuries upon the gen-
eral Louisiana public. The comprehen-
sive, immediate and effective enforce-
ment procedures of the Office of Disci-
plinary Counsel would have swiftly neu-
tralized lawyers who had undertaken the
same schemes, thereby protecting the
public from greater injury. It is clear that
the constitutional basis of the holdings in
Rosborough and Meunier make it impos-
sible for public adjusting to become a
legitimate, legal activity within the state
of Louisiana. Nevertheless, recent ac-
tions by the Legislature and the Commis-
sioner of Insurance seem to have
emboldened foreign public adjusters. We
believe that enforcement of the existing
criminal statutes, or the institution of
civil injunctive action, is urgently neces-
sary. Short of that, Louisiana practitio-
ners should advise Louisiana clients that
contracts with public adjusters are null,
void, against public policy and unen-
forceable.13

FOOTNOTES

1. Discussed at page 315 infra.
2. See the decisions discussed in Louisiana

Claims Adjustment Bureau, Inc. v. State Farm
Ins. Co., supra.

3. See www.napia.com. Public adjusters
should be distinguished from independent
adjusting firms which only represent insurers.

4. This broad and general legislative
definition of the practice of law includes public
adjusting in light of the judicial decision
excising the language that clearly excepted it,
but the lack of any specific reference to public
adjusting undermines the deterrent purpose a
more explicit statute might serve. The existence
of the definitional statute also obscures the
inherent and exclusive judicial authority to
define the practice of law.

5. This provision is carried over in the
Constitution of 1974 as Article 5, § 5(B).

6. See Bacmonila Apartments, Ltd. v.
Travelers Indemnity, et al, No. 94-CV-01092
of the United States District Court for the
Western District of Louisiana.

7. The full text of R.S. 22:1476 is as follows:



Louisiana Bar Journal   Vol. 53, No. 4 319

ABOUT THE AUTHORS

Steven G. “Buzz” Durio and
Timothy A. Maragos currently
serve as members of the Louisi-
ana State Bar Association
(LSBA) Board of Governors.
Both are former members of
the LSBA Public Access and
Consumer Protection Commit-
tee, which is specifically
charged with assisting the
prosecution of unauthorized
practice of law. Durio is a
former chair of the committee,
has appeared as a witness on
behalf of the committee in ac-
tions involving unlicensed ad-
justers, and wrote the amicus
brief by the bar in the Louisiana Claims case
discussed in this article. He has appeared as
a speaker on this subject before the Judicial
College and the Association of District Attor-
neys. Maragos is currently chair of the LSBA
Public Information Committee and also serves
as a hearing committee chair of the Louisiana
Attorney Disciplinary Board. (Durio, c/o
Durio, McGoffin, Stagg & Ackermann, P.O.
Box 51308, Lafayette, LA 70505-1308)
(Maragos, c/o John E. Ortego & Associates,
Ste. 100, 4023 Ambassador Caffery Parkway,
Lafayette, LA 70503-5272)

S. Durio

T. Maragos

A. As used in this Section, “public
adjuster” means an individual,
except a duly licensed attorney at
law, who, for compensation, acts on
behalf of an insured or aids the
insured in any manner in
negotiating for or effecting the
settlement of a claim for loss or
damage resulting from an accident
or other occurrence covered under
an insurance policy that insures
against loss or damage to property,
or any person who advertises or
solicits for employment as an
adjuster of such claims.

B. Any contract or arrangement
between an insured and a public
adjuster which provides for
payment of a fee to the public
adjuster which is contingent upon,
and calculated as a percentage of,
the amount of any claim or claims
paid to, or on behalf of an insured
by the insurer shall be against
public policy and is null and void.

8. La R.S. 22:1476 could in this sense be
read to authorize additional actions against
public adjusting, for example pursuant to
regulation by the Commissioner of Insurance,
or in addition to or in the event of non-
prosecution pursuant to La. R.S. 37:213.

9. See Meunier at 577-78 as discussed in
this article.

10. It is implausible to suggest that the
Legislature would attempt to legalize by mere

negative implication of a narrow collateral
statute an activity which it had previously and
unsuccessfully attempted to legalize by explicit
exception in a broader, more directly applicable
and pre-existing statute. See Act 202, discussed
in this article.

11. Any more than a statute specifically
condemning “murder for hire” would negatively
imply the legality of murder. The negative
implication can only return us to the general
context. Reading the statute inversely, to
positively approve everything it does not
explicitly condemn, is also highly questionable,
both logically and legally.

12. Emergency Rule 16, Title 37, Part XI,
Chapter 27.

13. The Public Access and Consumer
Protection Committee has no objection to
damage estimates provided by persons who
have the requisite training or education.
Insureds and third parties have a right to obtain
appropriate expert assistance in determining the
scope of their damage or loss. However, public
adjusters do not limit their activities to merely
providing an estimate of damage. Public
adjusters interpret policy provisions, advise
claimants as to their rights under insurance
policies, advise claimants on the additional
steps in prosecuting their claims and provide
other similar advice to claimants. Without
question, these additional services constitute the
unauthorized practice of law. The public, in
employing public adjusters, then relies on legal
advice given by a non-lawyer without the
protection afforded by the ethics system
established for attorneys in Louisiana.
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W hen did you last en-
counter a functioning
spittoon? Certainly
not recently — very
possibly never — but

in times past, spittoons, or cuspidors as
they are sometimes called, were quite
ordinary for the American public, and for
lawyers in particular.

The spittoon’s raison d’être was the
tobacco-chewing habit of the American
male, and of an occasional female as
well, when snuff became less popular in
the 19th century. It was plug tobacco that
brought forth this device, as the discard
of the chewed end products of a wad of
tobacco is an absolute must. The spittoon
was born to accommodate this need, and,
at the same time, save the nation’s floors
and carpets.

The Oxford English Dictionary sug-
gests the year 1840 as the earliest English
language reference to this appliance. The
spittoon is essentially an American in-

vention and some of the most colorful
early references come from foreign ob-
servers who were introduced to the appli-
ance during visits to this country. By the
time of Charles Dickens’s first American
tour in 1843, the spittoon was a staple of
the court system. Dickens gave this ac-
count of a Washington, D.C., court scene:

In the courts of law, the judge has
his spittoon, the crier his, the wit-
ness his, and the prisoner his; while
the jurymen and spectators are pro-
vided for, as so many men in the
course of nature must desire to spit
incessantly. . . . The thing itself is an
exaggeration of nastiness, which
can not be outdone.

Not only were spittoons everywhere,
but their presence was generally required
by law or ordinance in places of public
accommodation. They were a fixture in
every railroad depot, hotel lobby, saloon,

restaurant, library, passenger ship, bank
lobby, public office and courtroom. Loui-
siana barbershop-licensing regulations
required at least one in every barbershop.
It does not appear that any law existed
which affirmatively required the use of
spittoons, but this result was accom-
plished by making spittoons available
and at the same time outlawing spitting
on the floor in any public place. These
colorful provisions have mostly disap-
peared, though La. R.S. 40:1121 still
incorporates a 1908 act which prohibits
spitting “upon the floor or walls of any
passenger car, street car, depot or wait-
ing room, court house, church house,
school house, or any other public build-
ing.” A current City of New Orleans
ordinance forbids spitting on streetcars
and ferry boats.

Ceramics were sometimes used but
most spittoons were made of polished
brass and, over time, certain design varia-
tions evolved. For the waiting rooms of

The Rise and Fall of the Spittoon
in the Practice of Law

By Walter Carroll, Jr.
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railroad passenger depots, where users
might be at some distance from the tar-
get, a design developed with an enlarged
funnel- shaped upper part that offered an
easier mark from a distance. While not
required by law, every proper law office
was fully equipped with models that were
usually smaller, reflecting the greater level
of refinement, care and skill expected in
such locations.

So numerous were spittoons that they
were a hazard of sorts. A longtime mem-
ber of the New Orleans bar recalls that, as
a very green lawyer, he was sent to the
Civil District Court to obtain the court’s
approval of some purely perfunctory and
routine order. After depositing the pro-
posed order with the judge’s clerk, he
took his seat to wait being called. When
he was called a short while later, so intent
was he to reach the bench in his first court
appearance that he tripped over one of
the courtroom’s several heavy brass spit-
toons, upsetting it and sending it spin-
ning across the courtroom floor. In a
modern carpeted courtroom, a collision
with anything would be embarrassing
enough, but the grand CDC courtroom
had a marble floor so that the projectile
spittoon created a resounding noise, com-
manding the immediate attention of ev-
eryone present, as it skidded across the
marble floor and slammed into the marble
wainscoting, all to the profound chagrin
and embarrassment of the young lawyer.

Spittoons became less numerous with
the reduced use of chewing tobacco,
though in the South this change was slower
to come about than in some other areas.
Spittoons were removed from the United
States Senate in the 1940s, though it is
recently reported that two senators chew
tobacco. The last justice to use a spittoon
behind the U.S. Supreme Court bench
was Justice Sherman Minton in 1956.
His use of his spittoon is said to have
always concerned the fastidious Justice
Harold H. Burton sitting beside him.

In the 1950s, when a number of New
Orleans’s larger law offices were quar-
tered in the Whitney Bank Building, the
building’s night janitorial crews regu-
larly lined the building’s Common Street
sidewalk in the dark, very early morning

hours with a long row of office spittoons
to be emptied, cleaned and partially filled
with water.

In 1963, the New Orleans States-Item
reported that spittoons had largely disap-
peared and were difficult to find even in
local antique shops. An antique dealer
was quoted as saying, “These days you
only get to see a brass spittoon on the late,
late show. . . .”   There were still some in
the legal fraternity who continued their
dependence. Often local lawyers, in tak-
ing the testimony of witnesses abroad,
bring a court reporter with them to record
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and transcribe testimony, as foreign court
reporters are usually not accustomed to
perform in the same manner as is ex-
pected here. In 1980, a considerable
ruckus developed in the Grand Suite of
the Hotel Norge in Bergen, Norway, when
in order to continue with the testimony of
witnesses, the tobacco-chewing court
reporter from Louisiana first had to be
accommodated by a wary hotel manager
with a makeshift spittoon, a device un-
known in those parts.

Today the spittoon, which earlier was
in every courtroom and every proper law
office, is gone —  relegated to the Internet
as an antique or a collectible for sale. By
practitioners in general, and by our dis-
taff colleagues in particular, it will not be
missed.

In the 1950s, when a number
of New Orleans’s larger law
offices were quartered in the
Whitney Bank Building, the
building’s night janitorial
crews regularly lined the
building’s Common Street
sidewalk in the dark, very

early morning hours with a
long row of office spittoons to

be emptied, cleaned and
partially filled with water.
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Courting Justice, From NY Yankees v. Major League Baseball
to Bush v. Gore, 1997-2000 by David Boies, 496 pages,
Miramax Books (2004), $15.95 (paperback).

David Boies, the “lawyer everyone wants,” according to
the New York Times, has written an interesting and
instructive book, now out in paperback, detailing several

of his high-profile cases (and one pro bono case) from 1997-
2000. The result shows us an outstanding trial lawyer at the top
of his game.

Like most trial lawyers, Boies is not without ego. Who else,
with an apparently straight face, could write this sentence: “As
I once explained to Steve Kroft on 60
Minutes, everyone is entitled to a lawyer
but not everyone is entitled to me.”? Also,
like most trial lawyers, Boies approaches
his work with a lively sense of humor. This
is established early in the book when he
recalls that a CBS executive, on learning
that Boies would be defending the
company against a libel suit brought by
Gen. William Westmoreland, expressed
concern that Boies was not a First
Amendment expert. Boies quotes his wife
Mary as immediately responding: “Don’t
worry. It’s a short amendment.”

From 1997-2000, Boies pro-secuted the
Microsoft antitrust case (having been
chosen by the Justice Department partly
because of his role in successfully
defending IBM against government
antitrust claims); represented the New
York Yankees to protect a $95 million
licensing contract with Adidas against

BOOK  REVIEW

Courting Justice, From NY Yankees v. Major League
Baseball to Bush v. Gore, 1997-2000

by David Boies

Reviewed by E. Phelps Gay

Major League Baseball’s revenue-sharing rules; litigated and
settled on behalf of plaintiffs an antitrust class action against
the elite auction houses, Christie’s and Sotheby’s; tried to verdict
an asbestos remediation claim by Manhattan building owner
Sheldon Solow against W.R. Grace; filed a lawsuit on behalf of
comedian Garry Shandling against his personal manager, Brad
Grey, for taking excessive profits without ensuring that Shandling
received independent advice; recovered several hundred million
dollars on behalf of class members in a price-fixing claim against
vitamins manufacturers; protected, on a pro bono basis, the rights
of a young woman whose wealthy Guatemalan husband had kid-
napped their children; and, of course, represented Democratic

presidential candidate Al Gore in the
contested Florida race in 2000, winning an
order from the Florida Supreme Court for a
full statewide recount, only to see it reversed
by a 5-4 majority of the U.S. Supreme Court.
    Without question, Boies is a busy
lawyer. Fortunately for his readers, he also
enjoys telling a good story.
      For litigators, the Microsoft case offers
an illustration of the perils of
demonstrative evidence. It can be
devastatingly effective, but when it goes
south it can be just as ruinous. In an effort
to prove that a program designed to turn
off the Internet Explorer browser would
only “degrade” its Windows operating
system, Microsoft introduced into
evidence a carefully crafted videotape. A
top corporate executive with a doctoral
degree in computer science explained it
in detail to Judge Thomas Penfield
Jackson. At the end of this presentation,
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courtroom observers were impressed.
However, according to Boies, by the

end of his cross- and recross-exam-
inations, during which the tape was
shown to have completely misre-
presented what it purported to prove,
Microsoft’s defense was in shambles.
Although it had eight witnesses left to
call, Microsoft never recovered from the
videotape debacle. Boies tells the story
with relish, but also with respect for his
colleagues on the other side. Like most
good trial lawyers, he knows that the
distance from hero to goat can be very
short indeed.

Along the way, Boies offers insightful
comments that seasoned trial lawyers will
recognize and appreciate. For example,
describing his approach to the Microsoft
trial, Boies writes: “Probably the biggest
mistake plaintiffs’ lawyers make is
complicating their case with unnecessary
issues and evidence.” The truth of this
statement is underscored not only by his
achievement of winning the trial, but also
by the remarkable accomplishment of
completing discovery and preparing for
trial in less than a year. Far from getting
lost in a wilderness of discovery, Boies
narrowed the case down to six key
themes. Keeping those in mind, he was
able to see and reach his destination.

Another example is this primer on
deposition strategy:

The goal of the examiner is to press
and cajole witnesses into taking
positions as absolute as possible in
which they either give up more than
they should or stake out a position
that is ultimately not sustainable
and ends up damaging their
credibility . . . . The goals of
witnesses are to provide balanced
answers that give the examiner
what he is entitled to (and will
probably be able to prove in any
event) while providing the
qualifications and context that limit
the usefulness of the concessions —
and to avoid staking out positions
in terms so stark or absolute that
they cannot be sustained.

As Boies demonstrates in describing
Bill Gates’s disastrous deposition, those
who do not adhere to these witness goals
can pay a heavy price.

This reader particularly enjoyed the
story of Amy Weil Habie, a young woman
from Michigan who happened to marry
José “Joey” Habie, heir to an agricultural
and textile empire in Guatemala. In 1989,
the couple had twins, Alexandra and
Daniel, but later the marriage failed.
Pursuant to a divorce settlement, the
children were to live with Amy in the
United States. What Amy didn’t
anticipate was that her husband would
kidnap the children and take them to live
with him and his new wife in Guatemala.

Boies tells a labyrinthine tale of
charges and counter-charges, indictments
against Amy in Guatemala, efforts to
convince indecisive Florida judges to
enforce the terms of the divorce
settlement, requests by the U.S. State
Department to extradite Amy to
Guatemala (foiled, in part, by Boies’s
government contacts, including his “old
friend” Warren Christopher, who crops
up again in the Bush v. Gore chapter),
Habie’s use of fabricated documents to
make bogus claims against his ex-wife,
lawyers filing Bar complaints against
each other, and certain ominous trips
Boies took to Guatemala for the purpose
of “reasoning” with Mr. Habie and his
protectors. These events culminate in the
trial of a lawsuit against Mr. Habie’s
mother in a Florida courtroom, which in
turn leads to Habie’s agreement to share

custody of the children.
The expense of such pro bono

representation would prove staggering
for most law firms. According to Boies,
it was not insignificant for Cravath,
Swaine & Moore, which by 1997 had
incurred more than $300,000 in
unreimbursed expenses and more than $3
million in lawyers’ time. Even Boies
admits that had he known what he was
getting into, he might not have taken the
case. But, “I had agreed to represent Amy
and that was not a commitment I could
walk away from merely because the
going got tougher than I expected . . . .”

This chapter illustrates that our best
lawyers accept their pro bono
responsibilities and find a way to fulfill
them together with their fee-generating
commitments. It also confirms that pro
bono service can be among the most
rewarding experiences in the life of a
lawyer.

Most litigation settles. Almost by
definition, trials are more dramatic than
settlements. But, in his chapter on the
antitrust case against Christie’s and
Sotheby’s, Boies demonstrates that
settlement negotiations in high-stakes
litigation can take on their own peculiar
drama.

The first part of the story describes
the competitive bidding process among
high-powered law firms to become lead
counsel for the class. Under rules set by
the court, lead counsel could not recover
any fees if the ultimate recovery was less
than the bid. However, lead counsel
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would be entitled to 25 percent of any
recovery in excess of the bid. Most firms
submitted confidential bids in the $75
million to $150 million range. Taking no
chances, Boies’s firm bid $405 million.
On hearing this news, one of his
colleagues observed: “David Boies must
be on some kind of pro bono kamikaze
mission. Count me out.”

The second part of the story centers
on the delicate settlement process,
involving negotiations with each
defendant and discussions of possible
Mary Carter agreements and “most
favored nation” clauses. The settlement
finally reached, highly advantageous for
the class (and Boies), was due in no small
part, on the evidence presented here, to
Boies’s skillful exploitation of each side’s
anxiety about being left standing as the
sole defendant at trial, in a case where
the evidence was damning and where the
plaintiffs’ lawyer, defendants knew, was
someone who would without hesitation
take the case to trial. As Boies writes, “If
litigation is like bridge, the settlement of
litigation is like poker.”

The book concludes with three
chapters devoted to Bush v. Gore. It
seems evident that author and publisher
placed them at the end of the book to
entice readers to read up to that point.
But, for this reader, the earlier chapters
covering less well-known litigation
proved more interesting.

Not that Boies doesn’t tell the story
of the 2000 election contest in Florida
with humor and immediacy. He does —

giving us a lively, firsthand account of
hanging chads and overseas ballots, of
trials by day and media interviews by
night, of strategizing with Al Gore,
Warren Christopher and campaign chair
William Daley, of strategically rushing
to lose before state district court Judge
N. Sanders Sauls so that he could win
before the Florida Supreme Court prior
to the date the law required final
certification of a winner. No doubt
historians will find this chapter of
permanent interest, regarding the rest of
the book as the ephemera of one lawyer’s
work in a certain time and place; but,
speaking only for myself, this material
seemed too familiar to hold one’s interest
as compellingly as the previous chapters.
In many respects, it was tantamount to
reading a story which you have already
seen unfold on television before a
national audience.

Perhaps the most interesting part of
the Bush v. Gore chapters comes at the
end, when Boies expresses with
considerable passion his views on what
he perceives to be a terribly wrong U.S.
Supreme Court decision. I will not
reproduce here his catalog of criticisms
aimed at the court, except to note that
Boies believes it should not have taken
the case at all and that the majority’s
equal protection argument ran counter to
principles enunciated in prior cases.

Typically, however, Boies doesn’t end
on a sour note. One hallmark of a good
trial lawyer may be not only a sense of
humor, but its close relative, optimism.

Boies tells the story of a Russian reporter
who, genuinely puzzled, asked him why
the people of America were not marching
in the streets, outraged because the
Supreme Court, not the voters, had
decided the outcome of the election.
Boies cites “the faith that the American
people have in the stability of our
democracy” and the faith that people still
repose in the Supreme Court. “The same
court that gave us Dred Scott, Plessy, and
Korematsu also gave us Brown v. Bd. of
Education, Miranda, and Roe v. Wade.
The Court’s reputation, and our faith in
it, will survive an occasional lapse.”

Finally, it should be noted that the
intended audience for this book is the
general reader. Boies covers some
complex legal ground — antitrust,
constitutional and international law
issues among them, but he does so in the
context of telling good stories. In a brief
chapter covering his early years, he
describes his struggles with dyslexia.
Amazingly, Boies did not read until the
third grade, but this helped him become
a champion debater because he learned
to speak without notes.

Never taking himself too seriously,
Boies conveys how much he has enjoyed
practicing law and how satisfying a life
one can lead as an advocate. He has given
us an informative and engaging account
of his adventures as a lawyer at the turn
of the century. Trial lawyers in particular
will find this book worthy of their
attention.
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Lawyer Specialization Available in 5 Areas

The Louisiana Board of Legal Specialization is accepting
applications for 2007 certification in the following areas:
� Business Bankruptcy Law *
� Consumer Bankruptcy Law *
� Estate Planning and Administration
� Family Law
� Tax Law

In accordance with the Plan of Legal Specialization, any
Louisiana State Bar Association member who has been engaged
in the practice of law on a full-time basis for a minimum of five
years may apply for certification. The five-year practice re-
quirement must be met for the period ending Dec. 31, 2006. A
further requirement is that each year a minimum of 35 percent
of the attorney’s practice must be devoted to the area of
certification sought.

In addition to the above, applicants must meet a minimum
CLE requirement for the year in which application is made and
the examination is administered:
� Estate Planning and Administration — 18 hours of estate

planning law.
� Family Law — 18 hours of family law.
� Tax Law — 20 hours of tax law.

LEGAL SPECIALIZATION

ACTIONSAssociation

Deadline for accepting applications for estate planning and
administration, family law and/or tax law certification is
April 15, 2006. To receive an application, complete the
following:

PLEASE PRINT OR TYPE

Name
Address
City/State/Zip
Please indicate area of certification desired

Fax, mail or e-mail to:
Catherine S. Zulli, Executive Director

Louisiana Board of Legal Specialization
601 St. Charles Ave., New Orleans, LA 70130-3404

Fax (504)598-6753, E-mail czulli@lsba.org

� Bankruptcy Law — CLE is regulated by the ABC, the testing
agency.

* Applications for Business Bankruptcy Law and/or Consumer
Bankruptcy Law certification will be accepted through Septem-
ber 2006. Although the written test(s) is administered by the
American Board of Certification, attorneys should apply for
approval of the Louisiana Board of Legal Specialization simul-
taneously with the testing agency in order to avoid delay of
board certification by the LBLS. Information concerning the
American Board of Certification will be provided with the
application form(s).

Applications Being Accepted
for Bankruptcy Law Certification

The Louisiana Board of Legal Specialization (LBLS) has
announced that applications for 2007 certification in both Busi-
ness Bankruptcy Law and Consumer Bankruptcy Law will be
accepted through September 2006.

Both certifications may be simultaneously applied for with
the LBLS and the American Board of Certification, the testing
agency. Information concerning the American Board of Certifi-
cation will be provided with the LBLS application form(s).

If you meet the minimum five-year, full-time practice require-
ment and are interested in applying, fax or mail the following
information to:

Catherine S. Zulli, Executive Director
Louisiana Board of Legal Specialization

601 St. Charles Ave., New Orleans, La. 70130-3404
Fax (504)598-6753

E-mail czulli@lsba.org

PLEASE PRINT OR TYPE

Name
Address
City/State/Zip

Please check either or both:
____ Business Bankruptcy Law
____ Consumer Bankruptcy Law
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PUBLIC OPINION 05-RPCC-004By Rules of Professional Conduct Committee

PUBLIC Ethics
Advisory Opinions

These Public Opinions have been
prepared by the Publications Sub-
committee of the Louisiana State Bar
Association’s Rules of Professional
Conduct Committee. The issues and
topics covered within these opinions
originate from actual requests for ethics
advisory opinions submitted to the Ethics
Advisory Service by lawyer members of
the Association.

In selecting topics and issues for
publication, the Publications Sub-
committee has reviewed opinions
referred to it by Ethics Counsel and/or
panel members of the Ethics Advisory
Service for purposes of determining
whether the opinions submitted address
issues of interest, importance and/or
significance to the general bar and which
are not highly fact-sensitive. The
Publications Subcommittee has made
every effort to promote and maintain
confidentiality of the parties involved in
the original requests.

Recommended format for citation of
PUBLIC opinions: e.g., “LSBA-RPCC
PUBLIC Opinion 05-RPCC-001 (04/04/
2005)”.

Questions, comments or suggestions
regarding the opinions, the publication
process or the Ethics Advisory Service
may be directed to Richard P. Lemmler,
Jr., Ethics Counsel, Louisiana State Bar
Association, 601 St. Charles Ave., New
Orleans, LA 70130; direct dial (504)619-
0144; fax (504)598-6753; e-mail:
RLemmler@lsba.org.

PUBLIC Opinion
05-RPCC-0041

Safekeeping the Property of
Clients and Third Parties

A lawyer’s obligation to safeguard funds
or property runs not only to the client,
but also to third parties whom the lawyer
knows to have certain legally enforce-
able rights to the funds or property.
Enforceable third-party rights which
must be protected include judgments,
liens or privileges, and written guaran-
tees. The lawyer’s obligation to third
parties is separate and distinct from the
obligation to the client and may not be
disregarded at the request or direction
of the client. In the case of a dispute over
funds between a client and a third party
making a legally enforceable claim, the
lawyer may not unilaterally arbitrate the
distribution but should consider seeking
resolution by the court.

Client loyalty is a basic tenet of the
Louisiana Rules of Professional Conduct
(2004), but so is the exercise of indepen-
dent professional judgment. Thus, there
are circumstances in which the rights of
third parties trump the client’s desires or
directives. One such circumstance arises
when third parties have claims against
client funds. The lawyer must be very
careful to assure that claims arising be-
cause of a judgment, a legally enforce-
able lien or privilege, or a written con-
tract/guarantee are protected, even if the
client would prefer to take possession of
all of the money or property and pay the
debt himself.

Usually this issue arises as the result
of the payment of a settlement or a judg-

ment in a personal injury case. The pay-
ment is generally made in the name of
both the lawyer and the client, and the
funds are thus placed in the lawyer’s trust
account for subsequent distribution be-
tween the lawyer and the client in accord
with the fee agreement. Often, however,
medical or other types of bills related to
services provided to the client by third
parties have not been paid in full prior to
the resolution of the case. The intent is
generally that these third parties also
should be paid out of the proceeds of the
settlement or judgment, and most clients
readily agree that the funds can be dis-
tributed in that fashion.

Occasionally, however, a client will
balk at the proposed distribution to third
parties and seek instead to receive all of
the funds, less the lawyer’s fees and ex-
penses. The client may even indicate a
desire/choice to pay outstanding third-
party bills himself. The natural instinct of
the lawyer is to do as directed by the
client, on the premise that the funds be-
long to the client. However, the lawyer
must take care to determine if indeed all
of the funds actually belong to the client.
If the lawyer has actual knowledge of a
lien, a privilege, a judgment or a guaran-
tee of payment, then the funds do not
belong solely to the client. Instead, a
third party also has an interest in the
funds up to the amount of the lien, privi-
lege, judgment or guarantee, and it is an
interest that the lawyer must recognize
and protect.2

Rule 1.15(d) of the Louisiana Rules of
Professional Conduct (2004) requires
that, upon receipt of funds or property in
which a client and/or a third party has an
interest, the lawyer shall promptly notify
both the client and the third party. It also
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requires that the lawyer promptly deliver
to the client and to the third party that to
which they are each entitled. Finally, it
requires the lawyer, upon request by the
client or third party, to promptly render
to the client or third party a full account-
ing regarding such funds or property. If
the client and third party cannot agree as
to the disbursement, the lawyer must pre-
serve the amount in dispute until a reso-
lution can be found.3 Nothing in this Rule
prevents distribution of amounts not in
dispute.4 Thus, the client may still re-
ceive the amount that is not claimed by
the third party and the lawyer may still
receive a fee.

If the client and third party cannot
agree on the distribution, the lawyer may
not impose a resolution. In almost all
cases, the lawyer will be precluded from

acting as an advocate for a particular
disposition of the funds, since to do so
usually will place the lawyer in a conflict
with two parties to whom distinct obliga-
tions are owed, or in conflict with the
lawyer’s own obligations with respect to
the matter. Under those circumstances,
the lawyer should consider turning the
issue and the funds in dispute over to the
court for resolution.5

FOOTNOTES

1. The comments and opinions of the Com-
mittee — public or private — are not binding on
any person or tribunal, including — but not
limited to — the Office of Disciplinary Counsel
and the Louisiana Attorney Disciplinary Board.
Public opinions are those which the Committee
has published — specifically designated thereon
as “PUBLIC” — and may be cited. Private
opinions are those that have not been published
by the Committee — specifically designated

thereon as “NOT FOR PUBLICATION” —
and are intended to be advice for the originally-
inquiring lawyer only and are not intended to be
made available for public use or for citation.
Neither the LSBA, the members of the Commit-
tee or its Ethics Counsel assume any legal
liability or responsibility for the advice and
opinions expressed in this process.

2. Rule 1.15(a) of the Louisiana Rules of
Professional Conduct (2004) obligates the law-
yer to “. . . hold property of clients or third
persons that is in the lawyer’s possession sepa-
rate from the lawyer’s own property . . . in a
separate [trust] account maintained in a bank
or similar institution . . . or elsewhere with the
consent of the client or third person . . . .”

3. Rule 1.15(e) of the Louisiana Rules of
Professional Conduct (2004).

4. In fact, Rule 1.15(e) states that “. . . The
lawyer shall promptly distribute all portions of
the property as to which the interests are not in
dispute . . . .”

5. For example, the lawyer may file a con-
cursus proceeding and deposit the funds in
dispute into the registry of the court for safe-
keeping until the dispute has been resolved.
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FOCUS ONProfessionalism
LSBA’S POST-HURRICANES’ RESPONSEBy Bobby J. Delise

These are the times that try men’s souls.
The summer soldier and the sunshine
patriot will, in this crisis, shrink from the
service of their country; but he that
stands it now, deserves the love and
thanks of man and woman.

In December 1776, when our fledging
nation was at its lowest ebb in its fight
for independence, Thomas Paine

sought to encourage his fellow citizens
by penning the words above. In those
waning days of the birth year of the
United States, the ragtag Continental
Army was in retreat from the confident
British, more and more loyalists were
pledging their allegiance to King George,
and the only hope for our newborn repub-
lic and its promise of freedom lay in the
hands of the fighting patriots and in the
perseverance, talent and conviction of
George Washington and our founding
fathers, all inspired by the hopes and
dreams of the “Spirit of ’76.” The citi-
zens, leaders and Continental Army per-
sisted in their fight for freedom and now,
229 year later, we reap the rewards of
their sacrifice and valor.

The citizens of Louisiana find them-
selves in similar “trying” times in the
wake of Hurricanes Katrina and Rita.
Unlike many storms of the past, the fury
and destruction of these storms did not
pass on Aug. 29 and Sept. 24. For many
of our citizens in Louisiana, and our
friends and neighbors in Mississippi,
Alabama and Texas, the departure of the
storms will mark not the end but rather
the beginning of years, and perhaps life-
times, filled with challenges, disappoint-
ment and frustration.

Anyone who has visited the devasta-
tion in our state cannot walk away with-
out a feeling of sadness and sympathy for
our fellow citizens. Perhaps never in our
state’s history are so many citizens from
all walks of life wracked with hopeless-

ness and despair as they try to dig their
way out of the destruction, look for en-
couragement and support from our neigh-
bors and government, and somehow find
a way to rebuild their communities and
lives.

These storms struck such a serious
blow that it is not uncommon to hear a
question which only months earlier would
have tested our imagination: “Do you
think New Orleans will ever make it
again?”

Our brother and sister judges and at-
torneys, along with their families and
staffs, have suffered and continue to suf-
fer personal and commercial losses, forc-
ing many to relocate their practices and
families throughout our nation. During
the immediate wake of the storms, it was
estimated that nearly 40 percent of the
membership of the Louisiana State Bar
Association was displaced. Many relo-
cated within Louisiana. Others found “ref-
uge” in states as far away as Alaska and
Maine. For some, the option to return to
our state remains unfeasible. While the
economic loss to our state is high, the
cultural and personal loss to Louisiana
should they not return is incalculable.

How our Louisiana legal community
responds to this cataclysmic event on
behalf of our fellow citizens, neighbors,
clients and membership will forever de-
fine our generation in the post-Katrina
era. Historically, the legal profession has
always assumed a leadership role within
every community, large or small, metro-
politan or rural. As attorneys and judges,
we customarily sit on civic, charitable,
corporate and private boards and foun-
dations. The legal profession is always at
“ground zero” in every crisis, lending
counsel, advice and wisdom that only
comes from the discipline and training of
our unique legal study, experience and
expertise. Now, more than ever in our
state’s history, Louisiana’s attorneys and

judges are invaluable in assisting Louisi-
ana and her people to navigate the troubled
waters left by Katrina and Rita.

Our Bar membership’s initial re-
sponse, not surprisingly, has been one of
the many uplifting stories of the post-
Katrina/Rita era. Countless acts of kind-
ness, charity and thoughtfulness have
been, and continue to be, displayed
throughout the state. Examples of attor-
neys and judges providing fellow mem-
bers with office space, staffing, commu-
nications, equipment, shelter and re-
sources have been so widespread as to be
the norm rather than the exception. Op-
posing attorneys assisting displaced law-
yers with their drafting and filing of plead-
ings, endless exchanges of “professional
courtesies” and simple acts of kindness
provide relief and comfort for those strug-
gling to continue to advocate for their
clients while at the same time trying to
lend support to their families and associ-
ates.

In addition to individual efforts of our
members, the Louisiana State Bar
Association’s (LSBA) response to the
particular needs of our members and their
clients has been exemplary. Through the
institution of such programs, to name just
a few, as the Disaster Relief Task Force,
the disaster training seminars for volun-
teer lawyers, the Legal Assistance
Hotline, the LSBA/Louisiana Bar
Foundation’s Disaster Relief Fund and
direct support assistance for displaced
lawyers, our association has provided
comfort and aid to the citizenry of Loui-
siana and to our membership.

Leading and guiding the efforts of our
Bar has been our leader, Bar President
Frank X. Neuner, Jr. In the days follow-
ing Katrina’s destruction of southeast
Louisiana, Frank’s leadership and guid-
ance has been a reassuring and settling
presence. Within hours of the storm’s
departure, Frank spearheaded the effort
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to reopen the Bar Center in Lafayette,
helped secure housing and office space
for the Bar’s staff and provided expertise
and wisdom in liaison with the Louisiana
Supreme Court to help in the restoration
of the rule of law in Louisiana. In recog-
nition of his contribution during the criti-
cal days after the storm, the LSBA’s
Professionalism and Quality of Life Com-
mittee has awarded Frank our
association’s first Professionalism
Award. His contribution to the Bar and
citizens of Louisiana will long be re-
membered and appreciated.

The response of our profession in the
aftermath of Katrina and Rita should
come as no surprise. Over the last several
years, the LSBA, with the urging, en-
couragement and guidance of the Louisi-
ana Supreme Court, along with the lead-
ership of the federal and state benches,
has emphasized and encouraged the prac-
tice of civility, courtesy, selflessness,
patience and kindness within our profes-
sion. Though perhaps reluctant at first,
our Bar membership has embraced and
supported the “professionalism move-
ment,” the establishment of the one-hour,
mandatory CLE professionalism require-
ment and strong emphasis on stressing
the basic tenets of “professional” con-

duct. As a testament to this support, the
leading member associations of our Bar
have given formal support of the one-
hour, mandatory CLE requirement, as
have the chief judges of each of the three
federal district courts of Louisiana. Ad-
ditionally, the Louisiana Trial Lawyers
Association, the Louisiana Association
of Defense Counsel, the Louisiana Par-
ish Attorney Association, the Louisiana
Criminal Defense Counsel, our state’s
four law schools and the American Inns
of Court have recently designated repre-
sentatives for membership on LSBA’s
Professionalism and Quality of Life Com-
mittee.

Our committee, energized with the
inclusion of the association and law school
representatives, and sensitive to the sur-
facing needs of our membership “post-
Katrina/Rita,” promises to provide new
programs and projects to help fulfill its
mission of supporting professionalism
and emphasizing a more fulfilling quality
of life within our practice of law. In
furtherance of this promise, the commit-
tee is in the process of planning a profes-
sionalism program for 3L students in the
law schools as a follow-up to the nation-
ally acclaimed Law School Professional-
ism Orientation program for first-year
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students. Now, more than ever, profes-
sionalism and civility should be the foun-
dation of our day-to-day interaction with
the public, bench and fellow members of
the bar.

The members of the post-World War
II “baby boom” generation were often
asked: “What did your parents do during
the war?” Years from now, when New
Orleans once again assumes its mantle as
the “Crown Jewel of the South,” our
children and grandchildren will be asked:
“What did your parents and grandparents
do following the storms of 2005?” In
response, I pray that they will respond
that their parents’ generation did not
“shrink from the service” of Louisiana,
but rather, as a legal community, they
helped rebuild their beloved state, and
they did so in an honorable and profes-
sional manner and for that they will for-
ever “deserve the love and thanks” of
those who followed.

Bobby J. Delise is co-chair of the
Louisiana State Bar Association’s
Professionalism and Quality of Life
Committee. He is a partner in the
Metairie firm of Delise, Amedee & Hall.
He can be reached at (504)836-8000 or
via e-mail at bdelise@dahlaw.com.
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RECENTDevelopments
FAMILY LAW TO PROFESSIONAL LIABILITY

Family Law

Custody

Peacock v. Peacock, 39,950 (La. App. 2
Cir. 5/4/05), 903 So.2d 506.

Although Ms. Peacock’s letter to Mr.
Peacock advising him of her intent to
relocate from Louisiana to Indiana did
not comply with the notification provi-
sions of the relocation statute, other than
to provide him with actual notice, his
failure to file any objection, or even to
object to the move itself, precluded an
appeal on that issue. Mr. Peacock’s only
filing was a motion to modify custody/
visitation. The trial court properly found
that there had been a material change in
circumstances and did not err in estab-
lishing a new visitation arrangement. That

arrangement was in two stages, the first
part of which allowed for alternating
three-week, physical-custodial periods,
and the second of which made Ms. Pea-
cock the primary custodian and provided
Mr. Peacock with liberal visitation. The
trial court also appropriately fixed child
support in two stages, making an adjust-
ment upon the child’s reaching the age of
5. Mr. Peacock was also appropriately
cast for costs for Ms. Peacock’s motion
to dismiss his appeal since he did not
timely pay the estimated costs of the
appeal.

Henry v. Henry, 04-1249 (La. App. 5
Cir. 5/31/05), 904 So.2d 800.

The court of appeal affirmed the trial
court’s denial of Ms. Henry’s request to
relocate. Even though the court of appeal
found that Mr. Henry’s visitation needed
to be supervised by his current wife, and
that he would have to complete substance
abuse and behavioral evaluations and
treatment before seeking unsupervised

visitation, because a relocation would
significantly impair and/or sever the
child’s relationship with her father,
friends, stepmother, and step-siblings,
the relocation was not in the child’s best
interest.

Senousy v. Senousy, 05-0198 (La. App.
3 Cir. 6/1/05), 905 So.2d 461.

The parties’ initial considered decree
provided that neither party could remove
the children from the country without
prior court approval. On Mr. Senousy’s
motion for leave to bring the children
abroad, the trial court ruled that he could
take the children abroad upon providing
Ms. Senousy with a 30-day advance no-
tice by certified mail of the times and
dates of the departures. The court of
appeal reversed, finding that since the
judgment changed the requirement from
obtaining court permission to simply pro-
viding notice, Bergeron had to be met,
and Mr. Senousy, who did not appear at
the hearing, provided no testimony as to
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why the prior arrangement was so delete-
rious that a change was justified.

Cain v. Cain, 39,903 (La. App. 2 Cir. 5/
11/05), 903 So.2d 590, writ denied, 05-
1517 (La. 6/15/05), 904 So.2d679.

The trial court did not err in awarding
sole custody to Ms. Cain as a result of Mr.
Cain’s mental health problems, commu-
nication difficulties with her, and safety
issues regarding the children’s visitation
with him. Although evidence pre-dating
a prior custody decree would be inadmis-
sible, such evidence may be admissible
for impeachment purposes as to truthful-
ness or accuracy of the parties’ testi-
mony. Mr. Cain was entitled to seek a
revision to the plan of implementation
upon completing an evaluation and
therapy with a mental-health provider.

Martin v. Martin, 39,631 (La. App. 2
Cir. 5/18/05), 903 So.2d 619, writ de-
nied, 05-1606 (La. 6/22/05), 904 So.2d
714.

The trial court’s order that Ms. Martin
was prohibited from filing further plead-
ings until she produced proof that she and
her husband had undergone mental-health
evaluations was affirmed, because of Ms.
Martin’s disobedience of the court’s or-
der that she submit to the examination

before filing additional custody proceed-
ings, the state’s interest in protecting her
children from further sexual abuse, and
to prevent her from improper use of the
court system.

Child Support

State v. L.T., Jr., 04-1455 (La. App. 5
Cir. 5/31/05), 903 So.2d 657.

The court of appeal, with one judge
dissenting, found that Mr. Taylor’s basic
allowance for subsidies and basic allow-
ance for housing that were paid to him as
part of his naval service, but were non-
taxable, were not income for child sup-
port purposes, by analogy to La. R.S.
9:315C(4)(d)(ii) regarding non-taxable
per diem allowances.

final spousal support. The court of ap-
peal reversed, finding that she had failed
to show by a preponderance of the evi-
dence that the mental illness was the
cause of all of her behaviors constituting
fault. She failed to present medical evi-
dence, including that of her treating psy-
chiatrist, that her behavior was caused by
her specific mental condition even dur-
ing periods of remission.

Spousal Support

Pucheu v. Pucheu, 04-1372 (La. App. 3
Cir. 5/25/05), 904 So.2d 69.

The issue in this fault case was whether
Ms. Pucheu’s pre-existing mental illness
was sufficiently proven so as to excuse
her fault in the dissolution of the mar-
riage. The trial court found that she was
at fault, but that her mental illness ex-
cused her fault, thereby entitling her to

Property

McGee v. McGee, 04-0288 (La. App. 1
Cir. 3/24/05), 905 So.2d 300.

The McGees jointly obtained a loan
during their marriage, secured by a mort-
gage on Mr. McGee’s separate immov-
able property, and used the funds to build
a home on his property. The trial court
found the land, home and loan to be Mr.
McGee’s separate property, and awarded
Ms. McGee reimbursement for one-half
of the community funds paid toward the
principal of the loan. On Mr. McGee’s
appeal, the court of appeal reversed, find-
ing that the debt was a community debt,
since incurred during the marriage for
the common interest of the spouses in
constructing a home in which they re-
sided during the marriage. He was obli-
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gated to reimburse her for one-half of
those community funds used to construct
the home, which was his separate prop-
erty since on his separate immovable
property.  Further, she owed one-half of
the remaining balance of the community
loan.

— David M. Prados
Member, LSBA Family Law Section

Lowe, Stein, Hoffman,
Allweiss & Hauver, L.L.P.
Ste. 3600, 701 Poydras St.

New Orleans, LA 70139-7735

Labor and
Employment
Law

Union’s Protest on Hotel’s
Sidewalk Deemed Protected

Activity

In Venetian Casino Resort, LLC, 345
NLRB No. 82 (2005), the board upheld
an administrative law judge’s decision,
finding that a hotel violated Section
8(a)(1) when it interfered with a union’s
demonstration. Determined to gain the
public’s attention after an unsuccessful
attempt to negotiate a neutrality agree-
ment with the hotel, the union “decided

to take its labor dispute directly to pro-
spective employees and to the general
public” on March 1, 1999. The union
held a 1,000-person demonstration on
the sidewalk in front of the partially con-
structed Venetian Hotel in Las Vegas.
The hotel’s security guards summoned
the local police and requested that cita-
tions be issued and that the union be
excluded from the hotel’s sidewalk. The
security guards also placed the union’s
business agent under citizen’s arrest.

After the union’s demonstration, the
hotel sought declaratory relief in the
United States District Court for Nevada
against the union and government offi-
cials, claiming the conduct of the demon-
stration had the effect of converting the
hotel’s private property (i.e., the side-
walk) into a public forum and amounted
to a taking of property in violation of the
due process clause, and further seeking a
preliminary injunction barring govern-
ment officials from authorizing demon-
strations on its property and requiring
enforcement of private property rights.
The issue in Venetian Casino Resort v.
Local Joint Executive Board, 45
F.Supp.2d 1027, 1029 (D. Nev. 1999), as
phrased by the district court, was:

to consider whether a pedestrian
walkway, located on private prop-
erty parallel and adjacent to the Las
Vegas Strip and connected at both
ends to public sidewalks, is a forum
for First Amendment purposes.

The court denied the hotel’s requests and
held that the sidewalk, although located
on private property, serves the needs of
the general public and is a public forum.
The hotel does not have the right to
exclude individuals from the sidewalk
based upon permissible exercises of the
public’s right to expression under the
First Amendment.

The board held that “because the side-
walk was a public forum and the union
demonstrators were involved in protected
activity, the [hotel’s] actions in response
violated Section 8(a)(1) of the Act.” The
board yielded to the district court’s find-
ing that the sidewalk located on private
property could be considered a public
forum for First Amendment activities.
The demonstration was an effort to con-
vey the union’s message that the hotel
should be operated under a union con-
tract and a campaign to future employees
of the hotel to become union members.
The hotel’s obstruction of the union’s
Section 7-protected message violated
Section 8(a)(1) of the Act.

“Weekend Supervisor”
Duties Can Cause
Supervisor Status

In Wilshire at Lakewood, 345 NLRB
No. 80 (2005), the board, in the wake of an
appeal filed with the U.S. Court of Appeals
for the 8th Circuit by Wilshire, reconsid-
ered this matter sua sponte and reversed its
earlier decision that had held that Regis-
tered Nurse Lisa Jochims was not a super-
visor under Section 2(11) of the National
Labor Relations Act. In its previously is-
sued one-paragraph decision, the board
found that Jochims exercised no indepen-
dent judgment to responsibly direct em-
ployees. In its latest determination, the
board held that Jochims possessed supervi-
sory authority apart from the issue of her
judgment to responsibly direct employees
— determining that it did not have to re-
view the matter based on whether she exer-
cised independent judgment related to di-
recting employees as other factors sug-
gested that Jochims was a supervisor under
Section 2(11).
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The board considered several factors
in determining R.N. Jochims’s status as a
supervisor. A significant factor was that
she was the facility’s “weekend supervi-
sor” and the highest-ranking and highest-
paid person on the weekend staff. In
addition to her responsibilities for pa-
tient care and interaction with patients’
families, she also attended managerial
meetings and was responsible for proper
employee staffing, time and attendance,
checking that employees performed their
tasks correctly, correcting employees if
they did something wrong and complet-
ing an employee evaluation.

Further, the board looked to the factor
that Jochims was permitted to document
an employee’s gross infraction of resi-
dential care on a disciplinary form. Spe-
cifically, the board found that this action
began the disciplinary process rather then
being a mere reporting mechanism like

any other employee could engage in by
reporting an infraction to his or her su-
pervisor. The board found that this form
of write-ups was a showing of indepen-
dent judgment that played a substantial
role in the decision to discipline an em-
ployee and was indicative of supervisory
authority. Also, Jochims’s record showed
that she had sent two employees home for
workplace violations and had allowed
two employees to leave before the end of
a shift to attend to family emergencies.
These decisions were made without
Jochims contacting a supervisor.

In determining supervisory status,
without basing it on the employee’s inde-
pendent judgment to responsibly direct
employees, the board recognized that
Section 2(11) supervisory status does not
just come with exercising these enumer-
ated powers in an affirmative way, but
also choosing not to exercise these pow-

ers. It stated, “Reasonably read, Section
2(11) deals with the authority to decide
whether to take the actions listed therein.”
The board found that Jochims’s exercise
of independent judgment in issuing dis-
ciplinary write-ups, in sending employ-
ees home early and in preparing an em-
ployee evaluation, coupled with second-
ary indicia, caused her to be a supervisor
under the Act.

— Eve B. Masinter
Vice Chair, LSBA Labor

and Employment Law Section
and

Bryce G. Murray
Member, LSBA Labor and
Employment Law Section

McGlinchey Stafford, P.L.L.C.
643 Magazine St.

New Orleans, LA 70130
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Professional
Liability

2005 Legislation

Act No. 63, Amending and Reenacting
R.S. 44;4.1(B)(5) and Enacting R.S.
13:3715.4 and 3715.5

Section 3715.4 protects from any kind
of discovery, and prevents from being
admitted into evidence in any civil ac-
tion, any information “created, gener-
ated, or complied” by a medical-profes-
sional-liability-insurance company, a
healthcare-provider-professional-and-
public-liability trust created pursuant to
La. R.S. 22:5, the Office of Risk Man-
agement, or the PCF. However, any fac-
tual information that is otherwise discov-

erable from a healthcare provider or oth-
erwise admissible in evidence “shall not
be deemed confidential because it has
been reviewed or used for purposes of
risk management or loss prevention” by
a medical professional liability insurer, a
public trust, the Office of Risk Manage-
ment or the PCF.

Section 3715.5 is commonly referred
to as the “I’m sorry” statute. It provides
that any oral or written statement, ges-
ture, or conduct by a healthcare provider
“expressing or conveying apology, re-
gret, grief, sympathy, commiseration,
condolence, compassion, or a general
sense of benevolence made to a patient, a
relative of the patient, or an agent or
representative of the patient” shall not
constitute an admission or a statement
against interest and shall not be admis-
sible “to establish liability, or for any
other purpose, including impeachment,”
in panel proceedings, arbitration pro-

ceedings, or civil actions. However, a
statement of fault that is part of, or in
addition to, any such communication, is
not made inadmissible pursuant to this
statute.

Act No. 127, Amending and Reenacting
R.S. 40:1299.39.1(A)(1)(e), (2)(a), (3)(a)
and/or R.S. 40:1299.47(A)(1)(e), (2)(a),
(3)(a) and (c), and enacting R.S.
40:1299.39.1(A)(5) and 1299.47(A)(5),
and repealing R.S. 40:1299.47(K)

All references to “60” day deadlines
were changed to “90” day deadlines.

Confirmation to the claimant that the
filing of a medical-review panel com-
plaint has been officially received, and
whether the named defendant or defen-
dants are qualified, now must be made by
“certified mail, return receipt requested.”
However, if the certified mail is not
claimed or is returned undeliverable, the
State or the PCF shall provide notifica-
tion by regular first-class mail.

The requirement that the medical-re-
view panel must render its opinion within
180 days after the selection of the last
panel member was deleted.

— Robert J. David
Gainsburgh, Benjamin, David,
Meunier & Warshauer, L.L.C.

P.O. Box 960
New Roads, LA 70760

Check

www.lsba.org
often for information

and updates
from the

Louisiana State
Bar Association.
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LAWYERS
LOCAL AFFILIATES

Young

LOCAL AFFILIATES

Lafayette Young Lawyers
Association Holds

Installation Ceremony

Attending the Lafayette Young Lawyers Association installation
ceremony were, from left, Judge Thomas R. Duplantier; Yasmin
Welch; Joseph R. Oelkers III, Lafayette Parish Bar Association
president; Timothy A. Maragos; and Judge John D. Trahan, chief
judge of the 15th Judicial District Court.

Tiffany Thornton, new Lafayette Young Lawyers Association presi-
dent, is congratulated by the members of her firm, Durio, McGoffin,
Stagg & Ackermann, from left, Bill Stagg, Jim Shelton, Shawn
Carter, Mike Vallen, Gary McGoffin and Jill Wade.

The Lafayette Young Lawyers Associa-
tion recently held its annual installation
ceremony. More than 17 young lawyers
were installed as officers and chairs for
the upcoming year.

New Orleans Bar Association (NOBA)
Young Lawyers Section Treasurer Larry
Demmons, second from right, converses
with those attending the recent “Welcome
Home New Orleans” social.



Louisiana Bar Journal   Vol. 53, No. 4 337

On Sale!

� Incorporates all revisions to the Louisiana Rules of Professional

Conduct adopted by the Louisiana Supreme Court in January

2004 on recommendation of the LSBA Ethics 2000 Committee.

� Contains in-depth annotations with Louisiana case law dis-

cussing, applying and interpreting the Louisiana Rules of Pro-

fessional Conduct.

� Includes extensive cross-references to the American Law In-

stitute Restatement of the Law Governing Lawyers (2000).

� Comprehensively indexed to guide practitioners to rules

relevant to hundreds of professional responsibility topics.

� Reprints selected LSBA and ABA professionalism guidelines

and litigation-conduct standards.

� Edited and annotated by Dane S. Ciolino, Alvin R.

Christovich Distinguished Professor of Law, Loyola Law

School.

ISBN 0-9707819-2-X

Louisiana Professional Responsibility Law and Practice 2004

The book includes:

• Louisiana Rules of Professional Conduct (2004), Listed by Article

• Disciplinary Information • Professionalism and Civility

# of Copies Book Cost + S/H = Total Per Book
1-4 copies $19.95 each $5.00 each $24.95 each
5-14 copies $16.96 each $5.00 each $21.96 each
15-24 copies $15.96 each $5.00 each $20.96 each
25+ copies $14.96 each $5.00 each $19.96 each
Note: The $5 shipping/handling is for EACH BOOK ordered.

To order your copy today, complete the form below and send payment
to the LSBA, Attn: Caryl M. Massicot, 601 St. Charles Ave., New
Orleans, La. 70130-3404 or fax to (504)566-0930. For more infor-
mation, contact Caryl M. Massicot at (504)619-0131 or (800)421-
LSBA, ext. 131.

Name
Phone
Mailing Address
City/State/Zip

Please send me ____________ copies.

❏ Enclosed is my check for $________.
(Make checks payable to the LSBA.)

❏ Pay by Credit Card:
Please charge $___________ to my credit card:
(check one) ❏ Visa ❏ MC

Credit Card Account Number
Expiration
Name as It Appears on Card
Billing Address for Card
City/State/Zip
Signature

Order Your Copy Today!



338 December 2005 / January 2006

PEOPLE

LAWYERS ON
  THE MOVE

Janet S. Boles of The Boles Law Firm has
moved to Ste. A, 7914 Wrenwood Blvd.,
Baton Rouge, LA 70809; phone
(225)924-2686.

Briney & Foret announces that Brandon
O. Wallace has become associated with
the firm.

Kean Miller Hawthorne D’Armond
McCowan & Jarman, L.L.P., announces
that Anthony G. Boone, Richard D.
McConnell, Jr., Katie L. Deranger and
T. Shane Sandefer have joined the firm
in the Baton Rouge office.

Runako T. Kumbula was appointed as an
assistant attorney general for the District

of Columbia’s Attorney General’s Of-
fice. She is a prosecutor in the Criminal
Section of the Public Safety Division.

McGlinchey Stafford announces that
seven new associates have joined the
firm: Jason M. Bigelow, Thomas L.
Watson II and Lauren E. Campisi in the
New Orleans office; Dawn M. Rawls,
Eboni M. Townsend and Lexi J. Trahan
in the Baton Rouge office; and Leah D.
Sumrall in the Monroe office.

Cory P. Roy announces the opening of
his law office, located at 118 East Mark
St., P.O. Box 544, Marksville, LA 71351.

Sher Garner Cahill Richter Klein & Hil-
bert, L.L.C., announces that Ellen M.
Pivach and Jeffrey D. Kessler have joined
the firm as associates.

Shows, Cali & Berthelot, L.L.P., an-
nounces that the firm’s name has been
changed to Shows, Cali, Berthelot &
Morris, L.L.P. Also, in addition to prac-
ticing with the firm, partner E. Wade
Shows is currently serving as parish at-
torney for East Baton Rouge Parish.

Simoneaux Carleton Dunlap & Olinde,
L.L.C., welcomes John B. Dunlap III
back to the firm, following his year of
Louisiana National Guard service in
Baghdad.

Stone Pigman Walther Wittmann, L.L.C.,
announces three new associates have
joined the firm: John Mark Fezio, Jus-
tin P. Lemaire and Heather S. Lonian.

Tillman & Willett, L.L.C., announces
that Kristie E. Luke has joined the firm as
an associate in the Alexandria office.

Anthony G. Boone John W.
deGravelles

Katie L. Deranger John B. Dunlap III John Mark Fezio Justin P. Lemaire

Heather S. Lonian Richard D.
McConnell, Jr.

Paul G. Pastorek T. Shane Sandefer E. Wade Shows
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NEWSMAKERS

Kenneth J. deBlanc, retired clerk of the
3rd Circuit Court of Appeal, received the
J.O. Sentell Award at the 2005 National
Conference of Appellate Court Clerks.
He served as clerk from Jan. 1, 1966
through June 30, 2004.

John W. deGravelles, a partner in the
Baton Rouge firm of deGravelles,
Palmintier, Holthaus & Fruge, has been
selected as a Fellow in the International
Academy of Trial Lawyers.

Edward T. Hayes, a partner with Saporito
Law Firm in New Orleans, attended the
World Trade Organization’s sixth Min-
isterial Conference in Hong Kong, China,
from Dec. 13-18.

Paul G. Pastorek with Adams and Reese
has been named by Gov. Kathleen B.
Blanco as general counsel for the Louisi-
ana Disaster Recovery Foundation.

Frank P. Simoneaux of Simoneaux
Carleton Dunlap & Olinde, L.L.C., has
been named to the National Advisory
Council of the American Judicature So-
ciety.

Several firms have returned to their
New Orleans offices:

� Adams and Reese on Nov. 7;
� Baker, Donelson, Bearman, Caldwell

& Berkowitz, P.C., on Oct. 24;
� Kean Miller Hawthorne D’Armond

McCowan & Jarman, L.L.P.;
� Liskow & Lewis, A.P.L.C., on Nov.

7;
� Phelps Dunbar on Oct. 17.

Returning to its Metairie office:
� Garvey, Smith, Nehrbass & North,

L.L.C.

RETURNING FIRMS

People Deadlines
& Notes

Note the following deadlines for submitting People announcements (and pho-
tos) in future issues of the Louisiana Bar Journal:

Publication Deadline
April/May 2006 ...... Feb. 3, 2006
June/July 2006 .......April 4, 2006
Aug./Sept. 2006 ...... June 2, 2006

Announcements are published free of charge to members of the Louisiana
State Bar Association. Only the names of Louisiana State Bar Association mem-
bers are published.

LSBA members may publish photos with their announcements at a cost of
$50 per photo. Firms submitting multiple photos for publication must remit $50
for each photo.

Payment for photos must be submitted when the announcement is submitted
(adhering to the submission deadlines above). All photos must be paid for prior
to publication.

Send announcements, photos and photo payments (checks payable to Louisi-
ana State Bar Association) to:

Publications Coordinator
Darlene M. LaBranche
Louisiana Bar Journal

601 St. Charles Ave.
New Orleans, LA 70130

Call (504)619-0112 or
(800)421-5722, ext. 112

Announcements and photos
may be e-mailed to dlabranche@lsba.org.

Have You Reopened Your Law Office?

If you have reopened your law office (following post-hurricane
displacement) or if you have opened an office in a new,

permanent location, let us know and we’ll let your colleagues
know, too. The listings are free to Bar members.

A photo will cost you $50.
E-mail dlabranche@lsba.org for more information.
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REPORTING DATES 10/1/05 & 10/3/05

DISCIPLINE Reports

Public matters are reported to protect the public, inform the profession and deter misconduct. Reporting date Oct. 3, 2005.

REPORT BY DISCIPLINARY COUNSEL

Decisions

Michael Chris Aguillard, New Iberia,
(2005-B-2237) Interim suspension ordered
by the court on Sept. 19, 2005. JUDGMENT
FINAL and EFFECTIVE on Sept. 19, 2005.

Alan J. Green, Gretna, (2005-B-2215)
Interim suspension ordered by the court on
Aug. 25, 2005. JUDGMENT FINAL and
EFFECTIVE on Aug. 25, 2005.

Inez F. Kerth, Waggaman, (2005-OB-
2133) Transferred to disability inactive
status, ordered by the court on Aug. 18,
2005. JUDGMENT FINAL and EFFECTIVE
on Aug. 18, 2005.

Michael F. Melton, New Orleans, (2005-
OB-0409) Permanent disbarment ordered
by the court on June 17, 2005. JUDGMENT
FINAL and EFFECTIVE on July 1, 2005.
Gist: Engaging in the unauthorized practice

of law; failure to cooperate with the Office of
Disciplinary Counsel in its investigation; and
engaging in conduct prejudicial to the ad-
ministration of justice.

Alvin L. Weddle, Jr., New Orleans,
(2005-B-1996) Interim suspension ordered
by the court on Aug. 2, 2005. JUDGMENT
FINAL and EFFECTIVE on Aug. 2, 2005.

Admonitions (private sanctions, often with
notice to complainants, etc.) issued since the
last report for misconduct involving:

No. of Violations
Lack of diligence in the representation

of a client ............................................. 1
Making false and misleading

statements to a tribunal ........................ 1
Engaging in conduct that is

prejudicial to the administration
of justice ............................................... 1

Improper use of a client trust
account ................................................. 1

TOTAL INDIVIDUALS
ADMONISHED ....................................... 3

The following is a verbatim report of the matters acted upon by the United States District Court for the Eastern District of Louisiana, pursuant to
its Disciplinary Rules. This information is published at the request of that court, which is solely responsible for the accuracy of its content. This
report is as of Oct. 1, 2005.

DISCIPLINARY REPORT: UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF LOUISIANA

Respondent Disposition Date Filed Docket No.
Rebel Garnett Ryland Transferred to disability inactive status. 7/28/05 05-1922 K
Joseph R. Casanova Reinstated. 8/17/05 03-916N
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Review past ads at LSBA.org/classifieds

CLASSIFIED

CLASSIFIED NOTICES
Standard classified advertising in our regu-
lar typeface and format may now be placed
in the Louisiana Bar Journal and on the
LSBA Web site, LSBA.org/classifieds. All
requests for classified notices must be sub-
mitted in writing and are subject to approval.
Copy must be typewritten and payment must
accompany request. Our low rates for place-
ment in both are as follows:

RATES

CLASSIFIED ADS
Contact Germaine A. Tarver at
(504)619-0117 or (800)421-LSBA, ext. 117.

Non-members of LSBA
$85 per insertion of 50 words or less
$1 per each additional word
$20 for  Classy-Box number

Members of the LSBA
$60 per insertion for 50 words or less
$1 per each additional word
No additional charge for Classy-Box number

Screens: $25
Headings: $15 initial headings/large type

BOXED ADS
Boxed ads must be submitted camera ready
by the advertiser. The ads should be boxed
and 2¼" by 2" high. The boxed ads are $70
per insertion and must be paid at the time of
placement. No discounts apply.

DEADLINE
For the April issue of the Journal, all classified
notices must be received with payment by Feb. 17,
2006. Check and ad copy should be sent to:

LOUISIANA BAR JOURNAL
Classified Notices
601 St. Charles Avenue
New Orleans, LA  70130

RESPONSES
To respond to a box number, please address
your envelope to:

Journal Classy Box No. ______
c/o Louisiana State Bar Association
601 St. Charles Avenue
New Orleans, LA 70130

POSITIONS OFFERED

Attorney opportunities. Shuart & As-
sociates provides law firms in the Gulf
South with lateral partners and groups,
associates, staff attorneys and contract
lawyers. Ask about our Project Division
and the Shuart Legal Solution Team, a
proven cost-saving and effective solu-
tion to deal with large case management
and litigation support. For law firms, we
are a proven source for qualified candi-
dates who prefer the confidentiality and
expertise our company offers. For candi-
dates, Shuart offers counseling and ad-
vice in assessing opportunities to pro-
mote successful careers. For both, we
offer an invaluable 20-year history and
reputation for being the “Gulf South’s
Leader in Legal.” Submit résumé in con-
fidence to Ste. 3100, 3838 N. Causeway
Blvd., Metairie, LA 70002. Telephone
(504)836-7595. Fax (504)836-7039.
Visit our Web site, www.shuart.com, to
see current postings of opportunities. All
inquiries treated confidentially.

In-house counsel. A leading engineering
and construction management firm seeks
an attorney to be located in the New Or-
leans, La., office. Requires eight years of
major law firm or equivalent corporate
experience. Practice areas must include

design professional liability, professional
service contracts and construction law. For
confidential consideration, please send your
résumé and salary history to: NAS Confi-
dential Reply, Attn: 11SA34, 85 NE Loop
410, Ste. 210, San Antonio, TX 78216, fax
(210)490-0766 or e-mail cbyrum@
nasrecruitment.com. EOE, M/F/D/V.

Small Baton Rouge law firm seeks asso-
ciate attorney. Background in finance,
economics or accounting preferred. One
or two years’ practice experience pre-
ferred. The law firm’s practice centers on
securities litigation and estate planning.
Send résumé to jstanpc@bellsouth.net.

Deputy general counsel needed.
Amerisafe, Inc., 2301 Hwy. 190 West,
DeRidder, LA 70634. Management of
personnel in regulatory, benefits in ac-
cordance with objectives-procedures
outlined by company president. Risk man-
agement. To receive full job description,
e-mail cdoyle@amerisafe.com. Web site:
www.amerisafe.com.

Workers’ compensation attorney
needed by aggressive solo plaintiff firm.
Must have experience trying workers’
compensation cases (either plaintiff or
defense). Send confidential résumé to
Michael B. Miller, P.O. Box 1630,
Crowley, LA 70527.
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TRAFFIC ACCIDENT RECONSTRUCTION
&

 EVALUATION OF HIGHWAY DESIGN

BATES ENGINEERING, INC.
(800) 299-5950

JOHN T. BATES, P.E.
49 years engineering experience

Board-certified by ACTAR

THOMAS E. ASHING, B.S.
31 years law enforcement experience

JLS Medical-Legal Consulting 
 P. O. Box 729, Mandeville, LA 70470 

                    

       “Assisting attorneys to       

      demystify medical issues” 

                      
JoAnn St. Romain RN, MSN, CLNC 
Member, American Association of       

               Legal Nurse Consultants 

 

Phone: (985) 893-6994 

Cell: (985) 807-3948 

E-mail: jstrom@bellsouth.net          

FORENSIC DOCUMENT
EXAMINER

ROBERT G. FOLEY
Handwriting • Typewriting • Copies

Ink/Paper Analysis & Dating

Certified & Court Qualified in
Federal, State, Municipal &
Military Courts since 1972

Phone: (318) 322-0661
www.robertgfoley.com

Maritime attorney. Advocate Consult-
ing wants to add an experienced mari-
time attorney to its staff in Naples, Fla.
Advocate currently provides highly spe-
cialized tax and legal consulting services
to owners and operators of private air-
craft. Please visit our Web site at
www.advocatetax.com. Many of our avia-
tion clients have yachts and would like us
to provide similar services to include
advising on foreign versus U.S. flagging,
state sales tax implications, charter op-
erations, business use, etc. This indi-
vidual will be opening an entirely new
product line for the company. If you
would like to be considered for this posi-
tion, please submit your résumé and sal-
ary requirements via e-mail to
gregh@advocatetax.com.

Additional attorney needed for legal
department of fast-paced, progressive
national company based in Acadiana.
Must have experience in drafting, revis-
ing and negotiating contracts with cus-
tomers and vendors. Experience in gen-
eral business, bankruptcy, litigation and
employment practices a plus. Strong in-
terpersonal skills and ability to multi-
task are absolutely essential. Qualified
applicants should submit résumés to Le-
gal Department, P.O. Box 10004, New
Iberia, LA 70562.

Small AV-rated New Orleans law firm
seeks an attorney with at least five years
of experience, with particular focus on
insurance coverage and insurance de-
fense. The position requires strong liti-
gation experience, strong academic cre-

dentials and excellent research and writ-
ing skills. Send résumé, including refer-
ences, writing sample and transcripts, to:
Teresa Douglas, Ste. 2490, 601 Poydras
St., New Orleans, LA 70130, or fax to
(504)525-1488.

General counsel position, Franciscan
Missionaries of Our Lady Health Sys-
tem. The Franciscan Missionaries of Our
Lady have served as sponsors of Catholic
health care in Louisiana since 1911. The
Franciscan Missionaries of Our Lady
Health System was organized in 1984 as
a holding company to provide strategic
guidance and oversight to our sponsored
organizations. These include Our Lady
of the Lake Regional Medical Center,
Baton Rouge; Our Lady of Lourdes Re-
gional Medical Center, Lafayette; St.
Francis Medical Center, Monroe; St.
Elizabeth Hospital, Gonzales; as well as
Calais Health, a corporate health subsid-
iary, and Louise Insurance Company, an
offshore captive insurer. Position Sum-
mary: Reporting to the president/chief
executive officer, and serving as a key
member of the executive leadership team,
the general counsel will provide execu-
tive leadership, direction, guidance and
assistance on legal and strategic matters
related to FMOLHS (www.fmolhs.org)
and its subsidiaries in a manner which is
consistent with FMOLHS and the
Franciscan Missionaries of Our Lady’s
mission, vision and values. Key to the
success of this position will be the ability
to develop the processes and the infra-
structure to oversee and ensure the deliv-
ery of high-quality and most cost-effec-

tive legal services to all entities within
the System, whether by in-house or re-
tained counsel. Primary responsibilities
will include: implementing processes to
ensure System and entity compliance with
legal and regulatory requirements; over-
seeing the System’s corporate structure
and interrelationships among compo-
nents; advising the board and manage-
ment on legal matters relevant to their
undertaking; relating legal issues to ap-
plicable canon law requirements and to
corporate mission and values; educating
management and the board on changes in
the law. The general counsel will, like-
wise, provide advice and direction with
respect to FMOLHS ongoing efforts to
form partnerships and networks with those
who share a common strategic vision and
compatible values. Interested individu-
als should contact Ms. Pam Shows, Vice
President, Human Resources, at
(225)922-7457 or Pshows@fmolhs.org.

LEBAS LAW OFFICES
are relocating to

The LaHaye Center
201 Rue Iberville, Suite 600

Lafayette, LA 70508

New phone: 337.236.5500
New fax: 337.236.5590

Effective November 21, 2005
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Texas attorney, LSU Law 1985. Admit-
ted in Louisiana and Texas. I am avail-
able to attend hearings, conduct deposi-
tions, act as local counsel and accept
referrals for general civil litigation in the
Houston area. Contact Manfred
Sternberg, Jr. at (713)622-4300.

Oil and gas consultant. Certified petro-
leum geologist, MBA, licensed Louisi-
ana attorney. For expert witness or advi-
sor on exploration, production, geology,
geophysics, reserves evaluation, unitiza-
tion, land and leasing. Familiar with com-
mon oilfield agreements. Many years’
experience with major producer, former
VP of mid-sized oil company, now inde-
pendent. Robert W. Sabate, (504)779-
6689.

California counsel. Also admitted in
Louisiana. Former associate, blue chip
New Orleans firm; 18 years’ experience
in all aspects of commercial, banking,
creditors rights and other litigation and
bankruptcy, application of Louisiana law
in California courts, California law in
Louisiana courts, jurisdiction and con-
flicts of law. Contact William F. Abbott,
(415)863-9337.

Legal research/writing. Top of spring
1967 class, LSU; LLM, Yale, 1968.
Writings include briefs, memoranda and
pleadings at courts of all levels, plus law
review articles. Experience includes both
general civil practice and major litiga-
tion. Statewide e-mail service. Refer-
ences upon request. William T. Tête,
(504)891-6064.

Louisiana attorney with 26 years’ ex-
perience in general practice concentrat-
ing primarily in civil litigation available
to assist other attorneys throughout Loui-
siana in overflow work or problem areas
of law by preparing memoranda, mo-
tions, briefs, appeals, pleadings, pre-trial
orders, trial notebooks, legal research,
etc.; New Orleans office; $75/hour.
Résumé available. (228)466-4573.

Briefs, Analysis
and Consulting

Yale, 1965; Tulane Law School, 1974
(Order of the Coif, Law Review, Moot
Court). Extensive experience preparing
briefs, petitions and memoranda in fed-
eral and state courts at all levels. Appel-
late practice and commercial litigation in
all areas, particularly involving trade-
marks, copyrights and other aspects of
intellectual property. Résumé and writ-
ings upon request from George Frazier:
(318)402-9893, (504)214-0836 or
gfrazier4@yahoo.com.

Former federal court law clerk. More
than 30 years’ experience, civil practice
and brief writing, before Louisiana state
and all federal courts, including U.S.
Supreme Court. Proficient in both elec-
tronic and manual research. Available
for research and/or writing. Can work
within time constraints. Mail, fax or e-
mail delivery. A fresh mind frequently
brings fresh ideas. Contact Wayne
Scheuermann, (504)737-4175, or e-mail
WScheuerma@bellsouth.net.

Legal research/brief writing. Wash-
ington and Lee University Law School
graduate, top 10 percent, cum laude,
Order of the Coif, former U.S. 5th Circuit
judicial clerk, available for legal research
and brief writing. Excellent analytical
and written advocacy skills. Writing
samples and references available on re-
quest. William L. Downing, (225)273-
3055; bill@wdowning.com.

Prime location in downtown Covington
has office suites to rent for lawyers and
other professionals. Monthly rental ranges
from $400 to $500 and includes high-
speed Internet (including wireless), local
telephone, full use of conference room
and reception area, and all other ameni-
ties. Please call (985)264-0667 or e-mail
info@aubertlaw.com.

New Orleans CBD. 612 Gravier St.,
between St. Charles Ave. and Camp St.
Individual offices and secretarial spaces
are available in this recently renovated
building. Includes receptionist, digital
telephone system with voice mail, copier,
fax, wireless Internet, conference room
and much more. Walking distance to court.
Call Michelle Whitaker at (504)525-5553
for additional information.

Executive office suites. Convenient Mid-
City location. Free parking space. Fur-
nished/unfurnished suites. Full-service
conference center. Administrative ser-
vices. High-speed Internet. Private tele-
phone/voice mail. The Office Suites at
1050, 1050 S. Jefferson Davis Parkway,
New Orleans, LA 70125. Contact our
OnSite Leasing Office, (504)304-3300,
for more information.

Like new! Louisiana Law Review books,
Volumes 1-65, along with the cumula-
tive indexes for sale. These books are
being sold for $1,625 for the set. Contact
Katrina Kelly at (713)651-1275.

Florida beach home for sale. Four bed-
rooms, 3.5 baths, $975,000. 390 Gulfview
Lane in the gated community of Parasol
West Subdivision in Perdido Key, Fla.
Subdivision offers pool, docks and boat
launch ramp to Old River. Contact Mike
Thiel with RMI Realty Marts Interna-
tional at cell (850)304-6084 or office
(850)932-5376 for more information.

Reach 19,000+ readers
with a boxed ad . . .

only $70 (one-time run).

Call (504)619-0117
for details.
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Area Committee Contact Phone

Alexandria Stephen E. Everett ........................ (318)640-1824, (318)443-6312

Baton Rouge Steven Adams ............................... (225)753-1365, (225)924-1510
David E. Cooley ........................... (225)751-7927, (225)753-3407
John A. Gutierrez ......................... (225)715-5438, (225)744-3555

Houma Bill Leary ....................................... (985)851-0611, (985)868-4826

Lafayette Alfred “Smitty” Landry ................ (337)364-5408, (337)364-7626
Thomas E. Guilbeau ................................................ (337)232-7240
James Lambert .............................. (337)233-8695, (337)235-1825

Lake Charles Thomas M. Bergstedt ................... (337)433-3004, (337)558-5032
Nanette H. Cagney ....................... (337)437-3884, (337)477-3986

Monroe Robert A. Lee ................................ (318)387-3872, (318)388-4472

New Orleans Craig Caesar ............................................................ (504)596-2774
Deborah Faust ............................... (504)486-4411, (504)833-8500
Donald Massey ........................................................ (504)585-0290
William A. Porteous ..................... (504)581-3838, (504)897-6642
Dian Tooley .................................. (504)861-5682, (504)831-1838

Shreveport Bill Allison ................................... (318)221-0300, (318)865-6367
Ed Blewer ..................................... (318)227-7712, (318)865-6812
Steve Thomas .......................................................... (318)872-6250

Alcohol and Drug Abuse Hotline
Director William R. Leary 1(866)354-9334

Ste. 4-A, 5789 Hwy. 311, Houma, LA 70360

The Lawyers Assistance Program, Inc. provides confidential assistance
with problems such as alcoholism, substance abuse, mental health issues,

gambling and all other addictions.

Need computer help?
The Technology Resource

Center is an LSBA Member Service and just a phone call,
fax or e-mail away!

(504)838-9108
fax (603)462-3807

e-mail:
thorne@thornedharrisiii.com
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Kean Miller Donates
Dictionaries to Area Students

More than 9,000 third-grade students in
East Baton Rouge, West Baton Rouge and
Iberville parishes received personal dictio-
naries on Dec. 8 as part of a regional
education support project sponsored by the
law firm Kean Miller Hawthorne
D’Armond McCowan & Jarman, L.L.P.

In January, Kean Miller will deliver
dictionaries to more than 2,000 students
in Calcasieu Parish.

This year marks the fourth that the
Kean Miller staff has purchased dictio-
naries through “The Dictionary Project,”
a grassroots organization in South Caro-
lina for third-grade classrooms.

“It is especially important that we sup-
port our local schools this year in light of
Hurricane Katrina. The East Baton Rouge
Parish school system alone added more
than 5,000 students to its rolls,” said Steve
Boutwell, a spokesperson for the firm.

The Baton Rouge-based law firm has
delivered more than 25,000 dictionaries
in the past three years and, in September,
donated 2,000 high-school-level dictio-
naries to displaced students from New
Orleans.

The Louisiana Resource Center for
Educators assisted Kean Miller in pur-
chasing, organizing and bagging the
books for distribution to students. The
firm also provided a free workshop for
teachers and principals focusing on tips
and techniques for using the dictionaries
in everyday lesson plans.

“Many of these children have access
to a dictionary in the classroom, but we
wanted to give them this gift to keep and
take home,” said Gary A. Bezet, manag-
ing partner of the firm.

The Louisiana Bar Foundation (LBF) sponsored a booth with a Mexican theme at the Baton
Rouge Bar Association’s “Belly Up with the Bar” event. LBF staff members Wendy Cooper,
Laura Sewell and Dennette Young and LBF board member Suzanne Jones served chips and
salsa and strawberry margaritas and provided rub-off tattoos for children.

The Baton Rouge Bar Association’s “Belly Up with the Bar” event was Oct. 14. Southern
University Law Center students, from left, Courtney Joiner, Brandon Brown, Ken Bernhardt,
Jonas Weatherbie and Philip McQueen, were the Second Year Blues Brothers and took home
the People’s Choice Award in the food category and the First Place Best Law School Award
for their bacon-wrapped shrimp. The event is a fund-raiser for Baton Rouge Bar Foundation
Youth Education programs. Donna Buuck is the staff coordinator. This is the seventh year of
the event.

“Belly Up with the Bar”
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LOCAL & SPECIALTY
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Attending the annual court opening reception at St. John’s Cathedral
in Lafayette were, from left, Judge John D. Trahan, 15th Judicial
District Court; Kenny L. Oliver, incoming Lafayette Parish Bar
Association president; Joseph R. Oelkers III, Lafayette Parish Bar
Association president; Susan Holliday, Lafayette Parish Bar
Association executive director; Frank X. Neuner, Jr., Louisiana State
Bar Association president; Lamont Domingue; and Richard Mere.

Lafayette Parish
Bar Association

Joseph R. Oelkers III, 2004-05 Lafayette Parish Bar Association
president, presented board members with a special gift, from left,
Valerie Garret, Sachida Raman, Richard Mere and Lafayette Parish
Bar Association Executive Director Susan Holliday.

Tyron Picard, president of the Greater
Lafayette Chamber of Commerce, with
Cindy and Kenny L. Oliver, incoming
Lafayette Parish Bar Association president.

Joseph R. Oelkers III, 2004-05 Lafayette Parish Bar Association
president, presented the Lafayette Parish Bar Association Chair
Awards to, from left, Rebekah Huggins, Community Service; Rich-
ard Mere, Lafayette Volunteer Lawyers; Charles Ziegler, Bench
Bar; John Grant, editor of the Promulgator; and Miles Matt, Taskforce
Committee.

Joseph C. Giglio, Jr. with the Lafayette Parish Bar Foundation
presented John E. McElligott, Jr. and Glenn Armentor with special
awards for their dedication as Lafayette Outreach for Civil Justice
campaign chairs.

Frank X. Neuner, Jr., Louisiana State Bar Association president and Lafayette Outreach  for
Civil Justice campaign founder; Susan Holliday, Lafayette Parish Bar Association executive
director; and Joseph R. Oelkers III, 2004-05 Lafayette Parish Bar Association president,
accepted the American Bar Association’s Harrison Tweed Award for their outstanding
efforts to provide  pro bono legal services in Lafayette Parish.
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Shreveport Bar Honors
Deceased Members
and New Attorneys

Eight deceased Shreveport attorneys
were honored during the Shreveport Bar
Association’s (SBA) annual Memorial
and Recognition Ceremony Oct. 21 in
Courtroom G of the Caddo Parish Court-
house. Also, Louisiana Supreme Court
Justice Jeffrey P. Victory swore in 16
new attorneys.

Hon. Charles R. Scott, chief judge of
the 1st Judicial District Court, presided
over the ceremony and SBA Memorial
and Recognition Chair Larry Pettiette
served as master of ceremonies and de-
livered the general eulogy. Deceased
members being honored and their eulogy
presenters were: Algie D. Brown, eulogy
presented by Michael S. Hubley; Larry
S. Butler, eulogy presented by Susan D.
Scott; Paul Wilkinson Cary, eulogy pre-
sented by Charles W. Strickland; Rollin
W. Cole, Jr., eulogy presented by J.
Broocks Greer III; Carl L. Ekendahl,
eulogy presented by Dannye W. Malone;
Edward Craig Hickman, eulogy presented
by Kenneth L. Hickman; Thomas B.
Wilson, Sr., eulogy presented by Joseph
R. Gilsoul; and Walter J. Woodman, eu-
logy presented by George H. Mills, Jr.

Following the memorial
presentations, Chris Johnson, president
of the SBA Young Lawyers Section,
introduced the following new attorneys:
Emily Gregorio Chafin, Scott J. Chafin,
Misty M. Futrell, Dana Graham, Amber
Huffman, Michael Leachman, Lisa D.
Lobrano, Samantha McAllister, Joel A.
Rice, Robin Samson McCoy, Melissa A.
Scott, Matthew R. Smitherman, Lauren
Sproehnle, Adrienne Danielle White,
Rendi Beth Wiggins and Brad E.
Wilkerson.

A reception was held in Courtroom B
immediately following the ceremony.

Earlier in the day, the new attorneys
attended a seminar and luncheon held at
the Petroleum Club. Speakers included
Chris Johnson, SBA Young Lawyers
Section president; John Frazier, SBA
president-elect; Mike Spence, 1st Shreveport Bar Association Memorial and Recognition Ceremony Chair Larry Pettiette

delivered the general eulogy.

Hon. Charles R. Scott, chief judge of the 1st Judicial District Court, opens court at the start
of the Shreveport Bar Association’s annual Memorial and Recognition Ceremony Oct. 21.

Louisiana Supreme Court Justice Jeffrey P.
Victory administers the oath to new
Shreveport area attorneys.

Shreveport Bar Association Young Lawyers
Section President Chris Johnson served as
moderator of the New Attorney Seminar.
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Judicial District Court administrative
assistant; 1st Judicial District Court
Judge Scott J. Crichton; 2nd Circuit
Court of Appeal Judge Charles B.
Peatross; and United States Magistrate
Judge Mark L. Hornsby.

Shreveport Bar Foundation
Supports Community

Programs in a Big Way

Shreveport Bar Foundation (SBF)
President Roy S. Payne recently pre-
sented contributions to two community
organizations in need of financial assis-
tance.

A check for $5,000 was presented to
Jeanette Mladenka, representing Com-
munity Support Programs. The donation
was used to help sponsor a large fund-
raising event, with the proceeds going to
benefit the many programs and projects
in the Shreveport-Bossier community.

Payne also presented a check in the
amount of $2,500 to Alyssa Roberts
Politz, director of the Shreveport office
of Prevent Child Abuse Louisiana for its
Best Dads Program.

Earlier in the year, the SBF (the chari-
table arm of the Shreveport Bar Associa-
tion) donated funds to sponsor the Vol-
unteers for Youth Justice “Champion for
Children” fund-raising dinner and bad-
minton tournament. The two VYJ events

Shreveport Bar Foundation President Roy S. Payne presented a $5,000 check to Jeanette
Mladenka, representing Community Support Programs.

Shreveport Bar Foundation President Roy S. Payne, from left, with Alyssa Roberts Politz,
director of Prevent Child Abuse Louisiana, and Shreveport Bar Association President Tommy
J. Johnson. The foundation contributed $2,500 to the organization’s Best Dads Program.

raised $35,800 to help fund the many
annual youth-related projects.

Over the past two years, the SBF has
donated more than $58,500  $31,500 to

various community-related projects and
an additional $27,000 to various agen-
cies assisting with the Hurricane Katrina
disaster relief efforts.

Have a Hurricane-Related
Case “Success” Story?

Did you have a successful
outcome for a case generated
from the Legal Assistance Call
Center, a shelter or a disaster
recovery center? Let us know

about it. Stories are being
compiled for in-house

publications and possibly for
external media efforts.
Send submissions to

dlabranche@lsba.org.
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Shreveport Bar Association

Shreveport Bar Association presidents (past and current) were honored at the October
meeting of the association. Front row from left, Ron Miciotto, 2001; Kenneth Rigby, 1973;
David Klotz, 1996; Allison Jones, 2004; Art Carmody, 2003; Cecil Ramey, 1970; and Tommy
Johnson, 2005. Back row from left, Haller Jackson, 2002; Caldwell Roberts, 1998; Robert
Pugh, 1971; Ben Coleman, 1980; Robert Mayo, 1983; Sidney Nelson, 1989; and Don Miller,
1993.

Louisiana State Bar Association (LSBA) President Frank X. Neuner, Jr., far left, was the guest
speaker at the October luncheon meeting of the Shreveport Bar Association. With him are,
from left, Robert Pugh, 1975-76 LSBA president; Tommy Johnson, 2005 Shreveport Bar
president; and John Frazier, incoming Shreveport Bar president.

Judge Tom Stagg Receives
SBA Professionalism Award

United States District Court Judge
Tom Stagg is this year’s recipient of the
Shreveport Bar
Association’s (SBA)
P r o f e s s i o n a l i s m
Award. This award
is presented annually
to an SBA member
“who best exempli-
fies the high ideals
and standards set
forth by the Louisi-
ana State Bar
Association’s Rules
of Professional Conduct, as well as the
aspirational goals for attorney conduct
adopted by the Shreveport Bar Associa-
tion.” Past recipients of the award in-
clude Frank M. Walker, Jr., Kenneth
Rigby, Justice Pike Hall, Jr., Judge Henry
A. Politz, Harry R. Nelson, Roland Achee
and Edwin Blewer, Jr.

Judge Stagg of Shreveport received
his BA degree from Louisiana State Uni-
versity in 1943. During World War II
from 1943-46, he served in the United
States Army, receiving the Combat In-
fantry Badge, Bronze Star for Valor and
Purple Heart with Oak Leaf Cluster. Af-
ter the war ended, he resumed his educa-
tion and attended Cambridge University
in England in 1946, followed by Louisi-
ana State University Paul M. Hebert Law
Center, where he received his JD degree
in 1949.

He began the practice of law in 1949
with the firm of Hargrove, Guyton, Van
Hook and Hargrove. He practiced solo
from 1953-58 and thereafter was senior
partner with the law firm of Stagg, Cady,
Johnson and Haygood and its successor
firm Stagg, Cady and Beard. In 1974, he
was appointed to the federal bench by
President Richard M. Nixon and served
as chief judge of the Western District of
Louisiana from 1984-91. He took senior
status in March 1991; however, he still
maintains a full staff and case assign-
ments.

Judge Stagg served many years with

Judge Tom Stagg
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the Republican National Committee and
has been a delegate to numerous national
Republican conventions. He was elected
as a delegate to the Louisiana Constitu-
tional Convention in 1973, where he
served as chair of the Committee on
Rules and the Committee on the Execu-
tive Department.

He was recognized in April 2004 as
the Louisiana Bar Foundation’s Distin-
guished Jurist of the Year. In May 2004,
he was selected as an honorary member
of the Louisiana Chapter of Order of the
Coif. In October 2004, he received the
LSU Law Center’s Distinguished Alum-
nus Award.

LBF Welcomes New Fellows

The Louisiana Bar Foundation wel-
comes the following new Fellows:

Barbara G. Baier .............. Baton Rouge
William J. Billeaud ................. Metairie
Philip S. Brooks .............. New Orleans
Robert L. Broussard .............. Lafayette
Michael K. Fitzpatrick .... New Orleans
James M. Garner ............. New Orleans
Lewis M. Gladney ........... Natchitoches
Brace B. Godfrey, Jr. ...... Baton Rouge
Franchesca L.

Hamilton-Acker ................ Lafayette
Douglas R. Holmes .......... New Orleans
Hon. Sheral C. Kellar ...... Baton Rouge
Hon. Lori A. Landry ...... St. Martinville
Michael J. Mestayer ........ New Orleans
John T. Nesser IV ............ New Orleans
Trenton J. Oubre .............. Baton Rouge
Hon. Kathleen S.

Richey ......................... Baton Rouge
G. Edward Williams, Jr. ........ Lafayette

Krewe Donates $17,500 to SBA

Krewe of Justinian Captain XI Jim Fortson presented Shreveport Bar Association (SBA)
President Tommy J. Johnson with a check in the amount of $17,500. The Krewe of Justinian
makes an annual donation to the SBA from proceeds it receives through fund-raising efforts.
Over the past six years, the krewe has donated more than $110,000 to the SBA. Funds are used
for projects undertaken by both the Bar Association and the Bar Foundation.

LOUISIANA BAR
FOUNDATION

Check   www.lsba.org
often for information and

updates from the Louisiana
State Bar Association.
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Louisiana Bar Foundation
Oral History Profile:

Professor Thanassi
Yiannopoulos

The Louisiana Bar Foundation (LBF)
recently completed an oral history on
Professor Thanassi
Yiannopoulos, an in-
ternationally re-
nowned scholar of
both admiralty and
civil law.

Yi a n n o p o u l o s
reminisces about
teaching, interna-
tional conferences,
new disciplines,
Hero Lands Co.  v.
Texaco, the Louisiana Legislature and the
Louisiana Civil Code.

He began his teaching career at Loui-
siana State University in 1958. In 1979,
he began teaching at Tulane University
as the W.R. Irby Professor of Law. Since
1992, he has been the Eason-Weinmann
Professor of Comparative Law at Tulane.
Yiannopoulos is generally recognized as
a leading authority on Louisiana Prop-
erty Law and the Louisiana Civil Code.
He has been instrumental in revising the
Louisiana Civil Code as reporter for the
Louisiana State Law Institute.

The LBF actively works to preserve
Louisiana’s significant legal history
through its Oral History Program. The
program began in 1999 under the direc-
tion of the LBF Education Committee,
currently being chaired by Professor
Kathy Lorio. For more information about
the Oral History Program, visit the LBF
Web site at www.raisingthebar.org.

Prof. Thanassi
Yiannopoulos
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As our own end-of-year present
to the public, we have prepared
a handy comprehensive guide to help
our reader(s) divine the hidden
meanings of those holiday gifts
from significant others.
Void where prohibited.

INTERVALS
Lucid

HOLIDAY MEANINGBy Vincent P. Fornias

Gift From Spouse From Former Spouse From Office Assistant From Client

Gold Love Regrets Graft Results

Silver Appreciation Acceptable alimony Too many raises Half-interest in S.
African mine

Tupperware® Honeymoon’s over Depends on whether it’s Needs a raise – badly Your bill will be
been through the audited
rinse cycle

Booze Warning about Cirrhosis wish Confiscate the In D.W.I. conviction
January bills holiday party video! denial

A Wad of That Junior League Entrapment attempt She won the office Imminent “IOLTA”
Unmarked trip made a stop bowl pool Hall of Fame status
Currency in Guatemala

Underwear New or used? Whose? Lawsuit Disbarment

E-Mail Found another love www.insults.com went free Looking for other Found another lawyer
Greeting employment

Fruit Basket Your Metamucil How rotten? Regifting Uses lots of your
ain’t working competitors

Puppy Needs new carpeting Hates your present spouse Got night job at SPCA Owns landscape
business

Python Hated the Tupperware® How fast is the puppy? Two weeks’ notice Got his year-end bill



Is Your Insurance 
Well-Balanced?

1-800-445-7227 ext. 672  

Your insurance planning specialists 
can design a well-balanced insurance strategy 

for you and your family.  
Let us help maximize your coverage 

and minimize your costs.  

If not, Gilsbar can help.  Go online to request a quote or call us today 
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