Civil Discourse and the Role of
the Profession in Public Policy

am deferring my President’s

Message until the next issue to

allow for the publication of the

essay below from Roger A. Stetter.
Mr. Stetter is an active volunteer for the
Senior Lawyers Division,and he hashad a
distinguished career asalaw professorand
trial attorney. So when Mr. Stetter could
not find a home for his essay, I asked for
it to be published here.

In his essay, Mr. Stetter takes on the
difficult issue of race in America and
its role in recent events surrounding
controversial shootings in South Carolina,
Ferguson, Mo., and elsewhere. He argues
that society should re-examine law
enforcement policies on the use of deadly
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force and police officer training. Some
members may have different views on
how best to protect the safety of police
officers while at the same time respecting
individual rights. The role of the LSBA
is not to answer these questions or take
sides in the debate, but rather to promote
civil discourse withinthe legal profession.

In that spirit, | encourage members to
speak outonpublic policy issuesimpacting
the rule of law. Write to the Louisiana Bar
Journal editor or the editor of your local
newspaper. Run for political office. In
1978, the Louisiana Law Review published
an article discussing the role of lawyers
in the Louisiana Legislature, noting that
lawyers represented the largest single
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occupational group in the Legislature and
generally comprised more than 30 percent
of its members. Patrick F. O’Connor, et
al., “The Political Behavior of Lawyersin
the Louisiana House of Representatives,”
39 La. L. Rev. 43 (1978). Lawyers
continue to play a significant role in the
Louisiana Legislature, but their voices
are increasingly drowned out by others
who do not share the same commitment
to civility and professionalism. Over
time, the legal profession will surely help
reinstitute civility in the political process
but only if members take the time to share
their points of view.

Here is what one member had to say:

It's Time to Review Deadly Force Policies and at the Same Time
Fund Better Training and Compensation for Law Enforcement

A spate of recent police shootings of
unarmed African-American men — most
notably of a man in South Carolina who
was pulled over for a broken tail light and
shot repeatedly in the back while running
away from a police officer — has focused
national attention on the use of deadly
force by law enforcement officers.?

Police work is dangerous, especially
when millions of people are carrying
handguns and ready to use them at the
drop of a hat.? But we are left trying to
understand how a minor infraction or
mere suspicion of criminal activity often
escalates into a deadly confrontation, and
why police officers are not better trained
to avoid the use of lethal force unless it is
absolutely necessary.

Remarkably, there is no comprehen-
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sive data base on the number of police
homicides and a majority of police de-
partments do not file fatal police shooting
reports at all.*> However, we do know that
young African-American males are at far
greater risk of being shot dead by police
than their white counterparts — 21 times
greater, according to a recent study of fed-
erally collected data on fatal police shoot-
ings.*

Unfortunately, running from the police
has become a way of life among young
African-American men in heavily policed
neighborhoods. Some flee because they
are in possession of drugs, others because
they are afraid that the police might rough
them up during random stops, even if they
do not try to escape.® Mutual suspicion and
distrust between young African-American

men and law enforcement officers lead all
too often to fatalities.

In Tennessee v. Garner, 471 US. 1
(1985), the Supreme Court held that when
a law enforcement officer is pursuing
a fleeing suspect, he or she may not use
deadly force to prevent an escape unless
“the officer has probable cause to believe
that the suspect poses a significant threat
of death or serious physical injury to the
officer or others.” The Court’s ruling
sounds reassuring. However, it provides
no practical guidance on when police of-
ficers should chase people or draw their
guns, and when they should back away,
wait or try to defuse the situation.

Curbing police shootings requires a re-
examination of deadly force policies and a
serious investment in police recruitment,



training and retention. Police training in
the use of deadly force is woefully inad-
equate. The lion’s share of police budgets
goes to salaries and equipment with al-
most nothing left for training. A Justice
Department report on the Philadelphia Po-
lice Department states that police officers’
firearms training focuses more on target
practice and less on the police depart-
ment’s policies about when officers can
fire their weapons.® The average police
training in the United States is 15 weeks
and, in most police departments, the only
criteria for new recruits are a GED and the
non-use of drugs during the previous three
years.” The South Carolina police officer
who shot an unarmed African-American
man in the back was allowed to stay on
the force despite a 2013 complaint that he
used excessive force against another un-
armed African-American man.®

The role of police in a free society is to
enforce the law in a manner that is fair and
just to all people and to only use deadly
force as a last resort. But this requires an
investment in proper education and train-
ing of police officers as well as generous

pay for the men and women who risk their
lives to protect us from harm. Whether or
not the necessary investment will be made
to achieve proper community policing in
the United States remains an open ques-
tion.
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Roger A. Stetter, a graduate of Cornell and UVA Law
School, is a trial lawyer in New Orleans, a Lifetime
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