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Attracting Moderate Income Clients:
Why Expanding Your Client Base Can
Increase Your Bottom Line

By Amy E. Duncan

n March 2016, Mary’s husband Ron was diagnosed with a progressive brain disorder

called Lewy body dementia. At the time of the diagnosis, Mary had a full-time job as

an office manager earning $24/hour. Ron was self-employed, but eventually gave up

his business due to the effect the disorder was having on his ability to work. On Mary’s
income, Ron’s Social Security and Medicare, Mary was able to care for Ron until his condition
became so debilitating that he required 24-hour medical attention. With limited funds, Mary
started the stressful process of getting Ron’s legal affairs in order before placing him in a senior
nursing facility that could care for him full time.

Mary first sought assistance from local nonprofits and legal aid organizations but quickly
found out that she did not qualify for free legal aid. Although she couldn’t afford an attorney
at the going rate of $250 an hour, she was willing to work with an attorney at a reduced rate,
say $50-$75 per hour. Because of the time sensitivity of the matter and not knowing where
or how to find an attorney she could afford, Mary went ahead and handled her family’s legal
affairs — succession, power of attorney, etc. — on her own. Mary knows that working with
an attorney would have greatly alleviated the stress of handling these matters while working
full time, taking care of her husband, and coping with the grief of losing her husband to an
aggressive disease. But, without access to affordable legal services, she felt she had no choice
but to handle it on her own.
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Mary’s story is the story of many people
in the United States with legal matters that
go unaddressed by the legal profession.
Mary’s family fallsinto whatisknown as the
“justice gap.” Thisisthe gap between being
ableto afford market-rate legal services and
qualifying for free legal aid based on one’s
income. Mary is in the middle. She makes
too much to qualify for free legal aid, but
not enough to afford the going rate. So
she, like many others, decided to take on a
complex legal matter and all of its attendant
consequences on her own.

Mary’s story, in terms of income, is even
more common in Louisiana. Louisiana is
home to 4.684 million people, making it
the 25th most populous state in the United
States and the 10th most populous in the
South.! Sadly, Louisiana also has the third
highest poverty rate in the nation, with 20
percent of people falling below the poverty
line—$24,340 for a family of four.2 Median
householdincomein2012-16 was $45,652,
meaning that half of the households in
Louisiana make thisamountor less. That is
nearly $10,000 below the national statistics.
About1.3millionpeoplein Louisianamatch
Mary’s economic circumstance. They fall
between 200-400 percent of the poverty
guidelinesetby the Census Bureau, meaning
they make above the eligibility guidelines
for free legal aid.

A national study by the American
Bar Association (ABA) found that half
of low- and moderate-income American
households are facing one ormoresituations
that could be addressed by the civil justice
system. The same report concluded that
nearly two-thirds of moderate-income
households with civil legal needs were not
finding their way to the justice system.*

The legal profession has responded to
alarms about the lack of access to legal
representation for the public with initiatives
tofightorfill cutstolegal services programs,
to promote lawyers providing free services
through pro bono assistance, to develop
resources for self-represented litigants,
and to allow for the unbundling of legal
services. Lawyers have even raised ideas
about taking matters outside of the legal
system and away from the need foralawyer
—allowing diverse services to be provided
by non-lawyer professionals.® However,
many believe the answer to reducing the
gap in accessible legal services is the legal

profession’s sincere commitment to making
changes to the current market fee rates.

The Current and Future State
of the Legal Market

The legal market, with regard to price,
is becoming more and more competitive.
Despite the demand for legal services, the
Bureau of Labor Statistics (BLS) suggests
that “more price competition over the next
decade may lead law firms to rethink their
project staffing in order to reduce costs to
clients.” BLS expects clients, both private
and corporate, to cutback on legal expenses
by demanding less expensive rates and
scrutinizing invoices. They predict that
work previously assigned to lawyers, such
as document review, may now be given
to non-lawyers, such as paralegals and
legal assistants, and routine work may
be outsourced to other lower-cost legal
providers.t

These types of responses to price
competition place continued pressure on
thejobmarket, particularly fornew lawyers.
In 2016, 73 percent of the graduates of 204
ABA-accredited law schools had full-time
jobs that required law degrees. This is after
seeing a 7 percent decrease in class size
due to lower enrollment.” Considering the
supply of trained lawyers without work
along with the demand by the middle class
for affordable legal services, one would
think this would translate into lower costs
and more legal needs being met. Yet, the
cost for services continues to rise.?

When compared to other industries,

the legal profession has been slow to
adapt to changing trends — trends that
ultimately affect the cost for services.
Technology, for instance, is changing
the traditional workflow approach. The
traditional approach usually means legal
advice handcrafted by lawyers (some in
partnership), delivered on a one-on-one
basis with the output being documentation,
and, generally, the charge for the services
computed on an hourly billing basis. With
this approach, most legal services have
become unaffordable to their consumer
users. By incorporating new technologies,
attorneysareabletoreducethe timeand cost
spent on tasks such as document assembly
and other responsibilities that typically
consume an attorney’s time.

In terms of the future of legal services,
commentators have predicted radical
changes to the legal world over the next
two decades, with cost being the focus of
the changes. Richardand Daniel Susskind’s
book, The Future of the Professions,
suggests that technology, and specifically
artificial intelligence (AI), will have a
fundamental impact on the legal industry
and the role of lawyers in the future. They
arguethatthe current professions, including
legal, are unaffordable and antiquated, with
the talent of the best enjoyed only by a few.°
At the other end is the growing supply
of technologically driven alternatives to
traditional legal service, leadingtoincreased
momentum of the DIY movement in which
clients turn away from traditional law firm
services.

In a competitive landscape for legal
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services, attorneys and law firms should
be willing to incorporate new approaches
to delivering legal services, specifically to
reach middle-income consumers whose
legal needs are not being met. By being
proactive and adapting to the changing
market for legal services, attorneys cansave
time and money, grow their businesses and
increase access to affordable legal services.
Below are some ways attorneys can adapt
to the changing landscape and incorporate
cost-effective legal solutions into their
business models to meet the legal needs of
modest means clients.

Make Services More
Accessible to Modest
Means Clients and Adapt to
Changing Markets

Leverage Technology to Increase
Your Reach

Technologyisplayinga fundamentalrole
inthetransformation of the legal profession.
This transformation can translate to time
savings for attorneys and cost savings for
consumers.

Forinstance, newprogramsthatsystemize
document assembly allow attorneys to
generate high-quality documents after
straightforward interactive consultations
with users.® Some automation programs
are even offered within cloud-based case
management programs.!

Companies in Silicon Valley are even
offering Al programs to attorneys (some
at no cost) to increase affordable access to
justice — programs that can help quickly
identify bad case law, find similar case law,
or summarize the facts of a case.2

Therearealso legal technology programs
available to save both the clients” and
attorneys’time. One example is end-to-end
online credit processing payment programs
like LawPay thatallow customers to pay for
attorney services online. Additionally, case
management software programs now have
automated processes for collecting on past
due accounts.™®

These are just a few ways new
technologies are changing how lawyers’
practice — ways that can positively affect
the attorney’s bottom line and translate into
cost savings for clients.

\.

Offer Affordable Pricing Options for
Clients with Limited Means

By now, most U.S. law firms have the
option of an Alternative Fee Arrangement
(AFA), broadly defined as charging for
legal services in any method other than the
standard billable hour. However, there’s
a difference between simply having that
option and affirmatively engaging with a
client to determine what fee model best
meets hisor her needs. Inabroader context,
actively offering clients AFAs could greatly
increase the perception of valueand promote
trust in the firm-client relationship.

For modest means clients, their ability
to pay will depend on their income. Some
billable-hour pricing options, like sliding
scale, may work for middle-income clients,
if the fee structure is based on their income.
Forinstance, attorneysmaywork onasliding
scale in which they reduce their hourly
standardrateby 75 percent for people falling
between 200-250 percent of the poverty
guidelines, 50 percent for people falling
between 250-350 percent, and 25 percent
for350-400 percent. When the billable hour
acts as a disincentive to efficiency, flat fees
can increase transparency giving the client
an opportunity to determine whether he or
she can afford to pay for the services.

Increase Transparency in Pricing so
Consumers Know What to Expect
and Don’t Shy Away from Seeking
Legal Assistance

The allusion and mystery of the cost
for legal services simply does not work
for a family with limited means. The lack
of price information has been raised as a
culprit for people not obtaining the legal
advice they need.** When people engage
services in most consumer markets, they
expect to receive actual or even estimated
costs before agreeing to the transaction.

Most professional services offer
transparent pricing. Why should the
legal industry be an exception? For many
areas of law — including immigration,
DUI and traffic, and minor criminal
cases — transparent pricing is offered by
way of fixed fees. In setting affordable
rates, understanding the time and costs
associated with a particular matter will be
key to determining price. The Chicago Bar
Foundation’s Pricing Toolkit for attorneys
seeking to serve low- and moderate-

N
income clients is a helpful resource that
provides a step-by-step process in setting
fee arrangements alternative to the billable
hour, such as a flat fee rate, to meet the
legal needs and budgetary restrictions of
the population.’s

Use Limited Scope Representation
to Dip into the Untapped Market
Limited scoperepresentation, sometimes
referred to as unbundled legal services, is
a way for attorneys to address consumer
demand and increase legal access for
middle-income consumers. Limited scope
representation is governed by Rule of
Professional Conduct 1.2(c) and is defined
as an agreement between an attorney and
client in which the attorney represents or
assists the client for part, but not all, of the
client’s legal matter. A Louisiana attorney
may undertake limited scope representation
of a client in a divorce case by agreeing to
handle the custody dispute, but decline to
handle the community property partition. Or
an attorney may handle a products-liability
case for an employee injured on the job, but
declinetohandletheworker’scompensation
matter. There are many possibilities within
therealm of limited scope representation—
as long as the scope of services provided is
reasonable and therequirementsunder Rule
of Professional Conduct 1.2(c) are met.'®
In a DIY culture where information
can be accessed at the click of a button for
free, some people, especially those with
limited means, are less inclined to seek full
representation services at an unknown cost
tobe later determined. Inthe proper context,
offering limited scope representation can
makeaccesstolegal services affordableand,
if done correctly, can be profitable for the
attorney by increasing his or her clientbase.

How is the LSBA Addressing
the Justice Gap?

Each month, the Louisiana State Bar
Association (LSBA) receives more than
500 calls from people seeking legal counsel,
many of whom fall within the justice gap.
Recognizing this dilemma facing middle-
income families, the LSBA, through its
Access to Justice Commission, created a
Modest Means Committee in 2016. After
studying the need, surveying Louisiana
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attorneysand analyzing national programs,
the committee created the Modest Means
Online Legal Directory. The directory is
designed to connect attorneys offering
affordable legal services with Louisiana
residents falling at or below 400 percent
of the poverty line. The attorneys offering
affordable rates do so by way of a sliding
scale based on the client’s income, flat fees,
or by offering limited scope representation
subject to the requirements of Rule of
Professional Conduct 1.2(c).

How Can Attorneys Join the
Directory?

The Modest Means Online Legal Di-
rectory is open to all active Louisiana
attorneys in good standing who offer re-
duced-cost legal representation to people
falling at or below 400 percent of the fed-
eral poverty line. To sign up, follow these
steps:

» Go to: www.Isba.org/ATICommis-
sion/ModestMeans.aspx.

» Complete the one-hour, on-demand
CLE on “Ethical Considerations for Rep-
resenting Clientswith Limited Means” (see
fee waiver opportunity below).

» Take a brief survey.

» Complete the online application form.

Once the attorney completes the pro-
cess and is determined eligible to partici-
pate, the attorney’s name, photo, contact
information, practice areas and types of
affordable legal services offered will be
listed in the directory.

The directory is accessible to the pub-
lic through the LSBA’s new “Find Legal
Help Portal” designed to connect the pub-
lic with the full spectrum of legal services
available in the state. The portal, located
at  www.LSBA.org/goto/FindLegalHelp,
includes options for hiring an attorney,
legal aid and “pro bono” programs, self-
help resources, and online and telephonic
assistance.

In addition to the portal, the LSBA
also operates an online legal answers page
called LA Free Legal Answers, https://
la.freelegalanswers.org/, where people
falling below 250 percent of the federal
poverty guidelines can post legal questions
and have them answered by attorney
volunteers.
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Conclusion

Distribution of legal services in the
United States is often comparedto the profile
ofamartini glass. Atthe very top, where the
glass is the widest, is where Big Law and
Big Corporations mix and the majority of
the spending on legal services occurs. The
thin base of the glass represents free legal
services provided to the poor. The stem
represents small businesses and middle-
class families waiting for affordable legal
services to become available.

The legal profession needs to devote
energy to focus on the stem, an untapped
market in many respects, for which people
can afford to pay for services at affordable
rates. With predictions of increased price
competition in the legal market and people
not seeking legal assistance for problems
that require an attorney, now is the perfect
time to improve internal processes within
your law firm to better meet the legal needs
of the middle class.
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