The legal profession is a learned calling. As such, lawyers should
act with honesty and integrity and be mindful of our responsibility to the judicial
system, the public, our colleagues, and the rule of law. We, as lawyers, should always

aspire to the highest ideals of our profession.
\

f
e MY WORD is my bond.

e | WILL conduct myself with honesty, dignity, civility, courtesy and fairness and will not engage in any
demeaning or derogatory actions or commentary toward others.

[ WILL NOT knowingly make statements of fact or law that are untrue or misleading and I will clearly
identify for other counsel changes I have made in documents submitted to me.

[ WILL be punctual in my communication with clients, other counsel and the court. I will honor scheduled
appearances and will cooperate with other counsel in all respects.

[ WILL allow counsel fair opportunity to respond and will grant reasonable requests for extensions of time.
[ WILL NOT abuse or misuse the law, its procedures or the participants in the judicial process.

[ WILL cooperate with counsel and the court to reduce the cost oflitigation and will not file or oppose pleadings,
conduct discovery or utilize any course of conduct for the purpose of undue delay or harassment of any other
counsel or party.

[ WILL NOT engage in personal attacks on other counsel or the court or use the threat of sanctions as a
litigation tactic.

[ WILL support my profession’s efforts to enforce its disciplinary rules and will not make unfounded allegations
of unethical conduct about other counsel.

[ WILL work to protect and improve the image of the legal profession in the eyes of the public.
[ WILL endeavor to improve our system of justice.

[ WILL use technology, including social media, responsibly. My words and actions, no matter how conveyed,
should reflect the professionalism expected of me as a lawyer.

[ WILL seek opportunities to be of service to the bench and bar and assist those who cannot afford legal help.
[ WILL be supportive of new members in the profession.

[ WILL stay informed about changes in the law, communication, and technology which affect the practice of law.

\

the Midyear Meeting, and approval by the Supreme Court of Louisiana on Jan. 10, 1992, the Code of Professionalism State B ar
was adopted for the membership. This revised Code, a product of the LSBA Committee on the Profession, was Y\ ssociation
approved by the LSBA HOD in January 2018 and approved by the LA Supreme Court in March 2018.
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By Alicia M. Bendana

he Louisiana State Bar Associa-

tion’s (LSBA) Professionalism

and Quality of Life Committee

began drafting Louisiana’s first
attorney Code of Professionalism?in 1991.
The LSBA’s House of Delegates and Board
of Governors approved the first Code at its
Midyear Meeting the following year, and,
on Jan. 20, 1992, the Louisiana Supreme
Court adopted it.

In 2017, the LSBA’s Committee on the
Profession, under the leadership of cur-
rent LSBA President Barry H. Grodsky,
formed a subcommittee to revisit, update
and modernize the 26-year-old Code of
Professionalism. At the outset, the sub-
committee agreed it would not rewrite
the Code and would style any additions
or changes to conform with the existing
language in the Code. The subcommit-
tee conducted numerous meetings to
discuss current challenges to attorneys,
the judicial system and the image of the
legal profession. After numerous drafts,
the subcommittee agreed on a final draft
of an amended Code. The LSBA’s House
of Delegates and Board of Governors ap-
proved the proposed amended Code at the
LSBA’'s Midyear Meeting in January 2018
and the Louisiana Supreme Court adopted
the amended Code of Professionalism, as
written, on April 11, 2018.

The Code now, as before, represents
aspirational goals for Louisiana attorneys
who seek to implement and maintain
standards of civility and professionalism
that exceed the minimum mandated by the
Louisiana Rules of Professional Conduct.
A “redline” of the LSBA’s new amended
Code of Professionalism is below. All new
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language is underlined and any revised or
updated pledges are in italics.

Code of Professionalism

The legal profession is a learned call-
ing. As such, lawyers should act with
honesty and integrity and be mindful of
our responsibility to the judicial system,
the public, our colleagues, and the rule of
law. We, as lawyers, should always aspire

ment of any other counsel or party. D

» [will not engage in personal attacks
on other counsel or the court or use the
threat of sanctions as a litigation tactic.

» [ will supportmy profession’s efforts
to enforce its disciplinary rules and will not
make unfounded allegations of unethical
conduct about other counsel.

» [ will work to protect and improve

the image of the legal profession in the
eyes of the public.

to the highest ideals of our profession.

» My word is my bond.

» 1 will endeavor to improve our

system of justice.

» 1 will use technology, including
social media, responsibly. My words and

» [ will conduct myself with honesty,
dignity, civility, courtesy and fairness
and will not engage in any demeaning or
derogatory actions or commentary toward

actions, no matter how conveyed, should

reflect the professionalism expected of
me as a lawyer.

others.

» [willnot knowingly make statements
of fact or law that are untrue or mislead-
ing and 7 will clearly identify for other
counsel changes I have made in documents
submitted to me.

» [ will be punctual in my communi-
cation with clients, other counsel and the
court. Iwill honor scheduled appearances
and will cooperate with other counsel in
all respects.

» 1 will allow counsel fair opportu-
nity to respond and will grant reasonable
requests for extensions of time.

» I will not abuse or misuse the law,
its procedures or the participants in the
judicial process.

» /will cooperatewith counsel and the
court to reduce the cost of litigation and
will not file or oppose pleadings, conduct
discovery or utilize any course of conduct
for the purpose of undue delay or harass-

» 1 will seek opportunities to be of
service to the bench and bar and assist
those who cannot afford legal help.

» [ will be supportive of new members
in the profession.

» 1 will stay informed about changes
inthe law, communication, and technology

which affect the practice of law.

In 1997, the Louisiana Supreme Court
amended its Rules for Continuing Legal
Education to require that every Louisiana
lawyer attend at least one hour of profes-
sionalism CLE each year. Attorneys have
been taking professionalism courses on
essentially the same professionalism topics
for the past 20 years. The new amended
Code opens up a number of additional
topics related to attorney professionalism
which the Committee on the Profession
hopes will inspire education, discussion
and action. Some of the new changes to
the Code include the following.
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( Preamble: The Law

is a Profession

The new preamble to the Code stresses
that the law is a profession and that “we,
as lawyers, should always aspire to the
highest ideals of our profession.” The
preambleidentifies the core characteristics
of the professional attorney as honesty
and integrity and stresses the professional
attorney’s responsibility to the judicial
system, the public, colleagues and the rule
oflaw. The new Code encourages attorneys
to promote and commit to civility in their
professional lives and to work to restore
greater civility to the profession.?

Inclusive Thinking

The new Code establishes an aspira-
tional goal for lawyers to be mindful of
refraining from actions or commentary
that would be considered demeaning or
derogatory toward others. This concept
of inclusive thinking goes beyond the
boundaries of anti-discrimination and
hopes to inspire attorneys to consider and
incorporate alternative perspectives, expe-
riences, values, expectations and modes of
thought before speaking and taking action.

Cooperation

The Bar understands thatattorneys must
be zealous advocates for their clients, and,
especially in high-stakes litigation, op-
portunities for cooperation do not always
present themselves. Attorneys in adver-
sarial situations should, however, challenge
themselves to look for opportunities for
cooperation, communication, compro-
mise and search for creative solutions. A
“scorched earth™ approach in litigationand
negotiation can be counter-productive as
such an approach costs clients money and
frequently diverts attorneys’ time, energy
and focus away from what, oftentimes,
amounts to a smaller number of genuine
and relevant disputed facts or issues. Like-
wise in transactional matters, adversaries
who are pushed too hard may refuse to
agree to deal points “on principle” despite
the fact that such concessions may cost the
party nothing and create goodwill which
will facilitate deal closing.®

\.

Public Image of the Legal
Profession

The public’s perception of, and faith
in, the legal profession is waning. There is
aneed to preserve the image of the legal
profession in the eyes of the public and
to support programs and activities that
educate the public about the law and the
legal system. Attorneys should aspire to
conduct themselves in a manner that will
encourage trust of the legal profession by
members of the public. Attorneys should
also be mindful of their obligation to
enhance the image of the legal profes-
sion in all of their professional activities
and be so guided in comments about the
judiciary, opposing counsel or the mem-
bers of any other profession, and in the
methods and contents of advertising and
public communications.

Improve System of Justice

As a self-governing legal community,
attorneys should always seek to improve
the law and to improve access to, and the
administration of, justice. The hope is
that the new Code will inspire Louisiana
attorneys to work with judges and other
members of the bar to strive to make the
legal system more accessible, affordable
and responsive to all.

Social Media

The American Bar Association’s Legal
Technology Resource Center surveys in-
dividual attorneys’ and law firms’ use of
blogging and social media. The following
statistics from the Center’s 2016 Legal
Technology Survey Report reveal a ma-
jority of attorneys and law firms now use
social media for professional purposes:*

» 74 percent reported that their firms
have a presence on social media (only 26
percent do not).

» 76 percentreported individually us-
ing social media for professional purposes
(only 24 percent do not).

» 78 percent report that their firms
maintain a presence on LinkedIn (only
22 percent do not).

» More than 85 percent report that

they individually maintain a presence on\
LinkedIn for professional use (less than
15 percent do not).

Thiswas notthe case 20 yearsago. The
new Code introduces the concept of ePro-
fessionalism, defined as the application of
professionalism to an attorney’s Internet
activities. Beyond the firm website and use
of LinkedIn (a professional networking
social media platform), attorneys are now
communicating for professional purposes
through blogging, Facebook and Twit-
ter. Because some of these social media
platforms were originally developed and
used for personal communications, attor-
neys focused on professionalism should
be mindful about drawing a distinction
between private and public communica-
tions on such platforms as those lines are
not always clear.®

Pro Bono and Public
Service

The new Code recommends that attor-
neys seeking to deepen their commitment
to professionalism look for opportunities
to provide pro bono services to those in
need. While there are many ways that
private citizens, including attorneys, can
serve the public interest, only attorneys
can provide legal representation to the
indigent. Notwithstanding the primary
benefits of assisting the poor and improv-
ing the system of justice, attorneys who
do pro bono work often report a number
of professional and personal benefits
including gaining additional experi-
ence, education, increased recognition
and personal satisfaction.® Moreover,
additional incentive exists for pro bono
servicein Louisiana. Currently, Louisiana
attorneys must earn 12.5 hours of CLE
credit each year to maintain their law
licenses. In March 2015, the Louisiana
Supreme Court announced Rule XXX,
Rule 3, Regulation 3.21 which went into
effect May 1, 2015. The Rule states that
attorneys who provide pro bono legal
representation “shall receive one (1) hour
of CLE credit for each five (5) hours of
probonorepresentation, up toamaximum
of three (3) hours of CLE credit for each
calendar year.””
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Mentorship

As all experienced attorneys know,
law school does not fully prepare new
attorneys for the practice of law. Beyond
what can be learned in books, new attor-
neys must learn the most effective ways of
advocatingto judgesand juries, must learn
how to handle themselves around difficult,
more experienced opposing counsel,
and must learn how to manage difficult
clients, all while assessing the value of
participating inthe local legal community,
assisting the less fortunate through pro
bono service, and self-monitoring their
behavior pursuant to the Rules of Profes-
sional Conduct. The new Code does not
advocate forced mentoring but rather
encourages experienced attorneys to look
for opportunities to assist new attorneys
navigate the many difficult challenges
they will inevitably face as their careers
progress. This goal also seeks to instill a
professional and service-focused mindset
in the new members of the profession.?

Continuing Skill
Development and
Adaptation

Graduating from law school, passing
the bar exam, and taking required continu-
ing legal education classes should not
be the limit of an attorney’s education.
The amended Code sets an aspirational
goal for attorneys to, over the course of
their careers, continually self-evaluate
capacities and skills that clients want and
need. Anattorney’s development of skills
is a life-long process acquired through
stages. Given today’s ever-changing
legal landscape, attorneys should seek
to be comfortable adapting to fast-paced
changes in the law, communication and
technology.

Conclusion

The practice of law is a profession. As
members of that profession, attorneys pur-
sueacommon calling in the spiritofpublic
service for the public good. Throughout
the history of this country, citizens have
looked to the legal profession for leader-
shipand guidance. Inapproving the above

\.

amendments to Code of Professionalism,
the LSBA and the Supreme Court seek to
expand attorneys’ professionalism goals
and reinvigorate discussion, education
and action on a broader, more current
scope of professionalism topics.
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