
 

 

LOUISIANA STATE BAR ASSOCIATION 

HOUSE OF DELEGATES 
8:30 A.M.   SATURDAY, JANUARY 23, 2010 

NEW ORLEANS MARRIOTT AT THE CONVENTION CENTER 
 

 M I N U T E S 
 
The House of Delegates was convened at 8:42 a.m. on Saturday, January 23, 2010, in the Blaine 
Kern Ballroom of the New Orleans Marriott at the Convention Center in New Orleans, 
Louisiana.  
 
I.  Certification of Quorum by the Secretary 

After concurring with Secretary Carrick B. Inabnett, Ms. Boyle announced that a quorum 
had been certified and declared the meeting to be in session. A copy of the attendance 
roster is attached as an addendum to these Minutes. 

 
II. Recognition of Deceased Members of the House of Delegates. 

The House observed a moment of silence in memory of Donald R. Miller of the 1st 
Judicial District. 

 
III. Reports of Standing Committees of the House  

No oral reports were given; all reports that were in writing were submitted. 
 
IV.  Reports of Officers, Board of Governors, Standing Committees and Sections of the 

Louisiana State Bar Association  
 

No oral reports were given; all reports that were in writing were submitted. 
 

 Leslie J. Schiff was presented with the LSBA Committee on the Profession 2010  
Professionalism Award. 

 
V. Reports of Special Committees of the Louisiana State Bar Association 

 
There were no reports either written or oral. 

 
VI. Old Business 
 

There was no Old Business to be considered. 
 
VII.  Approval of Minutes 

 
Consideration of Approval of the Minutes of the June 12, 2009 Meeting of the House of 
Delegates. 
 
Ms. Boyle noted a typographical error in the date in the header of the minutes. 
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The following motion was made: 

 
“BE IT RESOLVED, that the minutes of the June 12, 2009 meeting of the House of 
Delegates are approved as amended.” 
 
The motion was seconded and unanimously approved. 

 
VIII.  Elections 
 

1. Election from the 20th through 42nd Judicial Districts of a chairperson and two (2) 
members of the House of Delegates to the Liaison Committee of the House for 
2010/2011. The chairperson will serve a one-year term (June 2010 through June 
2011) as an ex-officio member of the Board of Governors and shall have the same 
rights and privileges of all other members of the Board, including the right to vote. 

 
Ms. Boyle opened the floor for nomination for a chairperson and two members of the 
House of Delegates to the Liaison Committee of the House.  
 
The following motion was made by Michael R. Delesdernier: 

 
“BE IT RESOLVED that Robert A. Kutcher of the 24th Judicial District be elected as 
chair of the Liaison Committee of the House.” 
 
The motion was seconded. Nominations were closed and Mr. Kutcher was declared 
elected as chair of the Liaison Committee of the House of Delegates. 
 
The following motion was made by David L. Colvin: 
 
“BE IT RESOLVED that George B. Recile of the 24th Judicial District be elected a 
member of the Liaison Committee of the House.” 
 
The motion was seconded. Nominations were closed and Mr. Recile was declared 
elected a member of the Liaison Committee of the House of Delegates. 
 
The following motion was made by Mary H. Holmes: 
 
“BE IT RESOLVED that Michael B. Holmes of the 33rd Judicial District be elected a 
member of the Liaison Committee of the House.” 
 
The motion was seconded. Nominations were closed and Mr. Holmes was declared 
elected a member of the Liaison Committee of the House of Delegates. 

 
IX.  Resolutions 
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Committee Resolutions 
 
1. Resolution from the Legislation Committee proposing that a full civics credit replace 

the current one-half civics credit and one-half free enterprise credit required to 
graduate from high school in Louisiana, while incorporating free enterprise concepts 
into the expanded civics curriculum. 
 
After brief introductory remarks, Michael A. Patterson amended the resolution so 
that the second whereas reads, in its entirety, as follows, “WHEREAS, the teaching of 
civics is marginalized in this country;”and then made the following motion: 
 
“BE IT RESOLVED that that the resolution from the Legislation Committee 
proposing that a full civics credit replace the current one-half civics credit and one-
half free enterprise credit required to graduate from high school in Louisiana, while 
incorporating free enterprise concepts into the expanded civics curriculum be 
adopted as amended.”  

 
After a number of members spoke both for and against the resolution, the question 
was called and the motion was adopted as amended. 

 
2. Resolution from the Legislation Committee strongly urging that a comprehensive 

statewide study be conducted to review court costs in Louisiana and their impact on 
access to justice. 
 
The following motion was made by Michael A. Patterson: 

 
“BE IT RESOLVED, that the resolution from the Legislation Committee strongly 
urging that a comprehensive statewide study be conducted to review court costs in 
Louisiana and their impact on access to justice be adopted.” 

 
The motion was seconded and adopted unanimously. 

 
3. Resolution from the Legislation Committee proposing that the LSBA oppose the 

imposition and requirement of mandatory minimum sentences for non-violent 
offenses, and support allowing elected judges and district attorneys to exercise their 
judgment in sentencing under the law based upon the unique facts of each individual 
case. 
 
The following motion was made by Michael A. Patterson: 

 
“BE IT RESOLVED, that the resolution from the Legislation Committee proposing 
that the LSBA oppose the imposition and requirement of mandatory minimum 
sentences for non-violent offenses, and support allowing elected judges and district 
attorneys to exercise their judgment in sentencing under the law based upon the 
unique facts of each individual case be adopted.” 
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The motion was seconded and adopted. 

 
4. Resolution from the Legislation Committee proposing that the LSBA oppose the 

creation of special rules favoring subclasses of parties in certain types of cases in 
contravention of the Civil Code and Code of Civil Procedure, unless a clear case is 
made for these rules to produce a just result which could not be produced under the 
general codes. 
 
The following motion was made by Michael A. Patterson: 

 
“BE IT RESOLVED, that the resolution from the Legislation Committee proposing 
that the LSBA oppose the creation of special rules favoring subclasses of parties in 
certain types of cases in contravention of the Civil Code and Code of Civil 
Procedure, unless a clear case is made for these rules to produce a just result which 
could not be produced under the general codes be adopted.” 

 
The motion was seconded and adopted. 

 
5. Resolution from the Legislation Committee proposing that the LSBA generally 

oppose granting of civil immunities, except in cases where: the public policy sought 
to be favored is sufficiently important, the behavior sought to be encouraged is 
directly related to the policy, and the immunity is drawn as narrowly as possible to 
effect its purpose. 
 
The following motion was made by Michael A. Patterson: 

 
“BE IT RESOLVED, that the resolution from the Legislation Committee proposing 
that the LSBA generally oppose granting of civil immunities, except in cases where: 
the public policy sought to be favored is sufficiently important, the behavior sought to 
be encouraged is directly related to the policy, and the immunity is drawn as 
narrowly as possible to effect its purpose be adopted.” 

 
The motion was seconded and adopted. 

 
6. Resolution from the Bar Governance Committee proposing that the LSBA 

recommend to the Supreme Court amendment to the Supreme Court Rules XVII 
(governing admission to the Bar) and XIX (governing lawyer disciplinary 
enforcement) to allow for granting, under certain circumstances, certificates for 
limited practice as Registered Military Legal Assistance Attorneys, and that if 
approved by the Court, subsequent implementation of corresponding amendments to 
the LSBA governing documents. 
 
The following motion was made by S. Guy deLaup: 
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“BE IT RESOLVED, that the resolution from the Bar Governance Committee 
proposing that the LSBA recommend to the Supreme Court amendment to the 
Supreme Court Rules XVII (governing admission to the Bar) and XIX (governing 
lawyer disciplinary enforcement) to allow for granting, under certain circumstances, 
certificates for limited practice as Registered Military Legal Assistance Attorneys, 
and that if approved by the Court, subsequent implementation of corresponding 
amendments to the LSBA governing documents be adopted.” 

 
Ms. Boyle called upon Lt. Cmdr. Christopher D. Mora, a member of the Military Law 
Committee, to explain the reasons for the proposed amendment. 
 
The question was called and the motion was adopted. 

 
7. Resolution from the Lawyers in Transition Committee proposing to amend the Rules 

of Professional Conduct to allow for the appointment of “successor attorneys” to 
facilitate the transition of a lawyer’s clients to another lawyer should the original 
lawyer become deceased, disabled, missing for any reason, or is subject to discipline 
which prohibits him/her from engaging in the practice of law. 
 
The following motion was made by Edward J. Walters, Jr., chair of the Lawyers in 
Transition Committee: 

 
“BE IT RESOLVED, that the resolution from Lawyers in Transition Committee 
proposing to amend the Rules of Professional Conduct to allow for the appointment 
of “successor attorneys” to facilitate the transition of a lawyer’s clients to another 
lawyer should the original lawyer become deceased, disabled, missing for any 
reason, or is subject to discipline which prohibits him/her from engaging in the 
practice of law be adopted.” 

 
A considerable number of members spoke both for and against the resolution. 
 
Ms. Boyle called upon Jeffery A. Riggs who moved to table the resolution so that it 
may be further developed by the Lawyers in Transition Committee.” 
 
 The motion to table was seconded and adopted. 

 
8. Resolution from the Right to Counsel Committee proposing, in accordance with the 

committee’s recent study, support of reclassification of selected non-violent 
misdemeanor and municipal ordinances that do not impact public safety into petty 
offenses, carrying fine-only sentences to which the right to counsel does not attach. 
 
The following motion was made by Jean M. Faria: 

 
“BE IT RESOLVED, that the resolution from the Right to Counsel Committee 
proposing, in accordance with the committee’s recent study, support of 
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reclassification of selected non-violent misdemeanor and municipal ordinances that 
do not impact public safety into petty offenses, carrying fine-only sentences to which 
the right to counsel does not attach be adopted.” 

 
The motion was seconded and adopted. 

 
9. Resolution from the Right to Counsel Committee proposing support of the continued 

funding of all components of the criminal justice system and proposing opposition to 
any reduction in revenue to these stakeholders as a result of the reclassification of 
offenses. 
 
The following motion was made by Jean M. Faria: 

 
“BE IT RESOLVED, that the resolution from the Right to Counsel Committee 
proposing support of the continued funding of all components of the criminal justice 
system and proposing opposition to any reduction in revenue to these stakeholders as 
a result of the reclassification of offenses be adopted.” 

 
The motion was seconded and adopted. 

 
10. Resolution from the Committee on Diversity proposing increasing of the size of the 

committee. 
 
The following motion was made by Wayne J. Lee: 

 
“BE IT RESOLVED, that the resolution from the Committee on Diversity proposing 
increasing of the size of the committee be adopted.” 

 
The motion was seconded and adopted. 

 
11. Resolution from the Committee on Diversity proposing to amend the committee’s 

mission statement as set forth in the Bylaws to be consistent with the diversity 
statement as adopted by the House of Delegates in January 2008. 
 
The following motion was made by Wayne J. Lee: 

 
“BE IT RESOLVED, that the resolution from the Committee on Diversity proposing 
to amend the committee’s mission statement as set forth in the Bylaws to be consistent 
with the diversity statement as adopted by the House of Delegates in January 2008 be 
adopted.” 

 
The motion was seconded and adopted. 

 
 Member Resolution 
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12. Resolution from Fernin F. Eaton proposing that the LSBA request the assistance of 
the Louisiana First Circuit Court of Appeal, the State Civil Service Commission, the 
Louisiana Supreme Court, and the state’s law schools to either participate in or 
contribute assistance to a study group to issue reports as follows: 

• Civil Service Commission – The names of attorneys before it, and its referees, 
whether for employee or employer, and the frequency of appearance as well 
as disposition of the cases, for the past four fiscal years; 

• Court of Appeal and Louisiana Supreme Court – Any similar information 
which could be made available to the study group; and 

• The law schools – Any information which reflects training and educating their 
graduates to accept or not accept employment cases which have a 30-day 
preemptive period, and information regarding testing of this issue on the bar 
exam. 

 
The following motion was made by Steven G. Durio: 

 
“BE IT RESOLVED, that the resolution from Fernin F. Eaton proposing that the 
LSBA request the assistance of the Louisiana First Circuit Court of Appeal, the State 
Civil Service Commission, the Louisiana Supreme Court, and the state’s law schools 
to either participate in or contribute assistance to a study group to issue reports as 
indicated be adopted.” 

 
Ms. Boyle called upon Fernin F. Eaton, a Bar member, to explain the reasons for the 
proposed study group and reports. 
 
Ms. Boyle called upon Dominick Scandurro, Jr. of the 25th Judicial District to speak 
in opposition of the resolution. 
 
Mr. Durio waived his right to close.  Upon a hand-count vote, the motion failed with 
68 members in favor and 92 opposed. 

 
13. Resolution from the Louisiana Board of Legal Specialization proposing that the 

House of Delegates recommend to the Louisiana Supreme Court the creation of Real 
Estate Law as a new legal specialty area. 
 
The following motion was made by J. Zachary Blanchard, Jr.: 

 
“BE IT RESOLVED, that the resolution from the Louisiana Board of Legal 
Specialization proposing that the House of Delegates recommend to the Louisiana 
Supreme Court the creation of Real Estate Law as a new legal specialty area be 
adopted as amended.” 

 
Ms. Boyle called upon David M. Touchstone, a proxy for the 26th Judicial District, to 
explain the reasons for the proposed specialty. 
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A number of members spoke both for and against the resolution. Ms. Boyle called 
upon Val P. Exnicios who moved to call the question. 
 
Robert L. Bussey moved to table the resolution, however Ms. Boyle ruled his motion 
out of order. 
 
The question was called.  A hand-count vote was begun, but Ms. Boyle saw a clear 
“nay” vote and ruled that the motion had failed. 

 
X. Other Business 
 

Consideration of any other business to come before the House of Delegates. 
 

14. Resolution from the Joint Right to Counsel and Access to Justice Language Access 
Subcommittee proposing the support of Language Access Guidelines for Louisiana 
courts, which guidelines are designed to guarantee competent interpretation of court 
proceedings and ensure compliance with federal civil rights law. 
 
The following motion was made by Raymond S. Steib, Jr.: 

 
“BE IT RESOLVED, that the House of Delegates consent to suspend its rules of order 
to allow discussion of a resolution not on the agenda.” 

 
The motion was seconded and adopted. 
 
The following motion was made by Raymond S. Steib, Jr.: 

 
“BE IT RESOLVED, that the resolution from the Joint Right to Counsel and Access 
to Justice Language Access Subcommittee proposing the support of Language Access 
Guidelines for Louisiana courts, which guidelines are designed to guarantee 
competent interpretation of court proceedings and ensure compliance with federal 
civil rights law be adopted.” 

 
The motion was seconded and adopted. 
 

There being no further business, the meeting was adjourned at 10:46 a.m. 
 
 

Respectfully submitted: 

 
Carrick B. Inabnett 
Secretary 
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RESOLUTION  
 

PROPOSED BY 
LOUISIANA STATE BAR ASSOCIATION 

LEGISLATION COMMITTEE 
 

Civics Education 
 

WHEREAS, public understanding of our government, our rights and responsibilities and 
our legal system is vital to the fair and efficient functioning of our government; and 

WHEREAS, the teaching of civics is marginalized in this country and it is not required in 
the State of Louisiana; and 

WHEREAS, civics education is necessary to a properly informed citizenry; and 

WHEREAS, Louisiana currently requires for high school graduation one-half civics 
credit and one-half free enterprise credit; and 

WHEREAS, such a requirement does not provide sufficient civics education to 
Louisiana’s high school students. 

NOW, THEREFORE, BE IT RESOLVED that the Louisiana State Bar Association 
strongly supports a requirement for a full credit of civics in the high school curriculum in the 
State of Louisiana, while eliminating the free enterprise requirement and incorporating those 
concepts into the civics curriculum. 

 
        Respectfully submitted, 
 
        LSBA Legislation Committee 
 

 
        ______________________________ 
        Michael W. McKay, Chair 
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RESOLUTION  
 

PROPOSED BY 
LOUISIANA STATE BAR ASSOCIATION 

LEGISLATION COMMITTEE 
 

Court Costs 
 

WHEREAS, the Louisiana Constitution guarantees every person access to our courts and 
an adequate remedy by due process of law; 

WHEREAS, our system of justice provides benefits to all citizens, and not just to the 
litigants involved in a particular litigation; 

WHEREAS, the use of fees, miscellaneous charges and surcharges is greatly increasing 
as a funding mechanism for our courts, rather than direct appropriation by the Legislature; and 

WHEREAS, the total amount of court costs (i.e., fees, miscellaneous charges and 
surcharges) is becoming prohibitive and negatively impacts an ordinary citizen's access to our 
judicial system, as guaranteed by our Constitution; 

NOW, THEREFORE, BE IT RESOLVED that the Louisiana State Bar Association 
proposes that a statewide study be conducted to review the court costs structure in our state and 
its impact on access to justice, as per the following principles: 

1. Fees and miscellaneous charges and miscellaneous surcharges should be set by 
the Legislature, with recommendations provided by the Supreme Court of 
Louisiana. 

2. Fees and miscellaneous charges should not preclude access to the courts. 

3. Fees and miscellaneous charges should be waived for indigent litigants. 

4. Fees and miscellaneous charges should not be an alternate form of taxation. 

5. Fees and miscellaneous charges should be reviewed periodically to determine if 
they should be adjusted. 

6. Fees and miscellaneous charges should be simple and easy to understand, with fee 
schedules based upon fixed or flat rates. 

7. Fees and miscellaneous charges should be codified in one section of our statutes 
to facilitate access. 

8. Whether surcharges (the practice of earmarking funds for special purposes) 
should be allowed. 
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9. Whether fees and miscellaneous charges should incorporate surcharges. 

10. The appropriateness of optional local fees and miscellaneous charges. 

11. Neither courts nor specific court functions should be expected to operate from 
proceeds produced by fees and miscellaneous charges.  Courts should receive 
adequate financial funding from governmental sources to enable them to fully 
carry out their constitutional mandates. 

12. Whether the proceeds from any fee should be earmarked for the benefit of a 
judge, court official or other criminal justice official who may have direct or 
indirect control over cases filed or disposed of in the judicial system. 

BE IT FURTHER RESOLVED that the Louisiana State Bar Association strongly 
recommends and supports the completion of a comprehensive statewide study on court costs 
based on the preceding principles. 

        Respectfully submitted, 
 
        LSBA Legislation Committee 
 

 
        ______________________________ 
        Michael W. McKay, Chair 
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RESOLUTION  
 

PROPOSED BY 
LOUISIANA STATE BAR ASSOCIATION 

LEGISLATION COMMITTEE 
 

Mandatory Minimum Sentences  
 

WHEREAS, the State of Louisiana has one of the highest incarceration rates in the 
country, with taxpayers bearing an increasingly high burden to pay for our prisons; 

WHEREAS, the citizens of Louisiana elect all of our judges and district attorneys, who 
make almost all of the decisions regarding prosecution and sentencing of criminals; 

WHEREAS, each criminal prosecution and sentencing has its own unique set of facts 
which these judges and district attorneys are in the best position to evaluate in the exercise of 
their judgment in the process of prosecution and sentencing; and 

WHEREAS, the practice of imposing mandatory minimum sentences for non-violent 
offenses does not serve the public interest, as it artificially increases our prison population, all 
the while raising the tax burden on our population without corresponding benefits; 

NOW, THEREFORE, BE IT RESOLVED that the Louisiana State Bar Association is 
opposed to the imposition and requirement of mandatory minimum sentences for non-violent 
offenses and supports allowing our elected judges and district attorneys to exercise their 
judgment in sentencing under the law based upon the unique facts of each individual case. 

 
        Respectfully submitted, 
 
        LSBA Legislation Committee 
 

 
        ______________________________ 
        Michael W. McKay, Chair 
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RESOLUTION  
 

PROPOSED BY 
LOUISIANA STATE BAR ASSOCIATION 

LEGISLATION COMMITTEE 
 

Civil Code and Code of Civil Procedure 
 

WHEREAS, Louisiana is a civilian jurisdiction, wherein the Legislature sets broad rules 
which the courts interpret and execute; 

WHEREAS, the Louisiana Civil Code and Code of Civil Procedure provide the 
framework within which our courts perform their functions in interpreting and executing our 
civil laws; 

WHEREAS, this legal framework provides rules which apply equally to parties in similar 
circumstances; 

WHEREAS, bills have been introduced in the Legislature in recent years seeking to enact 
special rules favoring a subclass of parties in certain types of cases in contravention of our 
general rules, as set forth in the Louisiana Civil Code and Code of Civil Procedure; 

NOW, THEREFORE, BE IT RESOLVED that the Louisiana State Bar Association 
opposes the creation of special rules favoring subclasses of parties in certain types of cases in 
contravention of our Civil Code and Code of Civil Procedure, unless a clear case is made of the 
need for these rules to produce a just result which could not be produced under our general 
codes. 

 
        Respectfully submitted, 
 
        LSBA Legislation Committee 

 
        ______________________________ 
        Michael W. McKay, Chair 
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RESOLUTION  
 

PROPOSED BY 
LOUISIANA STATE BAR ASSOCIATION 

LEGISLATION COMMITTEE 
 

Immunities 
 

WHEREAS, a basic premise of our civil law is that persons are responsible for damages 
caused by their fault; 

WHEREAS, the law recognizes that certain desirable public policies may be furthered, 
and favored behavior encouraged, through the granting of certain immunities; 

WHEREAS, the Louisiana State Bar Association believes that in recent years, 
immunities have been granted which are too broad and too remote causally from the furtherance 
of a desired public policy, or the behavior sought to be encouraged is simply not important 
enough for the granting of immunity; 

NOW, THEREFORE, BE IT RESOLVED that the Louisiana State Bar Association 
generally opposes the granting of civil immunities, except in cases where the public policy 
sought to be favored is sufficiently important, the behavior sought to be encouraged is directly 
related to the policy and the immunity is drawn as narrowly as possibly to effect its purpose. 

 
        Respectfully submitted, 
 
        LSBA Legislation Committee 
 

 
        ______________________________ 
        Michael W. McKay, Chair 
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LOUISIANA STATE BAR ASSOCIATION 
BAR GOVERNANCE COMMITTEE RESOLUTION 

 
LIMITED ADMISSION FOR MILITARY ATTORNEYS 

 
 

WHEREAS, American service members too often cannot afford civilian lawyers, and the 
legal matters at issue are often too small to interest members of the civilian bar; and 
 

WHEREAS, even relatively small legal burdens can create enormous distractions when 
added to the special burdens faced by military families, especially in these times of international 
conflict and great sacrifice by members of the armed forces; and 
 

WHEREAS, the American Bar Association House of Delegates in 2003 adopted the 
Black Letter Model Expanded Legal Assistance Program Rule for Military Personnel (Model 
ELAP Rule) in recognition of a pressing need to allow JAG lawyers into state courts to protect 
their clients’ legal interests; and 
 

WHEREAS, the legal leadership of all of the U.S. military services strongly supports the 
adoption of effective ELAP rules in the states; and 

 
WHEREAS, such a rule would limit admissions to lawyers already admitted to the 

practice of law in a state or territory of the United States, other than Louisiana, who is serving in 
or employed by the armed services as an attorney and is otherwise authorized to provide legal 
assistance pursuant to 10 U.S. Code §1044; and 

 
WHEREAS, those qualified would be required to apply to the Louisiana Supreme Court 

for a certificate as a Registered Military Legal Assistance Attorney in accordance with the 
proposed Section 15 of Supreme Court Rule XVII (Admission to the Bar of the State of 
Louisiana); and 

 
WHEREAS, practice areas would be limited to those set forth in the rule. 
 
NOW THEREFORE BE IT RESOLVED that the House of Delegates approve this 

resolution to recommend to the Louisiana Supreme Court the adoption of the new Section 15 of 
Supreme Court Rule XVII (Appendix A) and corresponding amendments to Supreme Court Rule 
XIX, Section 8 (Appendix B); and 

 
BE IT FURTHER RESOLVED that, if so approved by the Court, the LSBA shall submit 

to its members for approval corresponding amendments to Article IV, Section 6 of the 
Association’s Articles of Incorporation (Appendix C); and 

 
BE IT FURTHER RESOLVED that, if so approved by the membership, the new Section 

7 of Article 1 of the Association’s Bylaws (Appendix D) shall be adopted and become 
immediately effective. 

 



 

 

     
Respectfully Submitted by: 

    S. Guy deLaup, Chair 

 
    On Behalf of LSBA BAR GOVERNANCE COMMITTEE: 
    Richard L. Becker    C. Kevin Hayes  
    Robert L. Bussey   Jay M. Jalenak 
    Joseph L. Caverly   W. Jay Luneau 
    Paula Hartley Clayton   John H. Musser IV  
    Paul B. Deal    Charles M. Raymond 
    Val P. Exnicios   Jeffrey A. Riggs 
    Trent A. Garrett, Sr.   Valerie T. Schexnayder 
    Edmund J. Giering IV   Sharonda R. Williams 
    Franchesca Hamilton-Acker  Phillip A. Wittmann 
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APPENDIX “A” 
 
 

RULES OF THE LOUISIANA SUPREME COURT 
 

Rule XVII. ADMISSION TO THE BAR OF THE STATE OF LOUISIANA 
 
 
Section 15.  Limited Admission for Judge Advocates Providing Legal Assistance to 

Certain Service Members 
 
(A) A lawyer admitted to the practice of law in a state or territory of the United States, other than 
Louisiana, who is serving in or employed by the armed services as an attorney and is otherwise 
authorized to provide legal assistance pursuant to 10 U.S. Code §1044, may apply to the 
Supreme Court for a certificate as a Registered Military Legal Assistance Attorney in Louisiana 
to represent clients who are (1) members of any component of the Armed Forces, or the 
dependants of any component of the Armed Forces, and (2) are eligible for legal assistance in the 
courts and tribunals of this state while the lawyer is employed, stationed, or assigned within 
Louisiana. 
 
(B) Each applicant for a Registered Military Legal Assistance Attorney Certificate shall: 
 

(1) file with the clerk of the Supreme Court an application, under oath, upon a form 
furnished by the clerk; 
 
(2) furnish a certificate, signed by the presiding judge of the court of last resort, or other 
appropriate official of the jurisdiction in which the applicant is admitted to practice law, 
stating that the applicant is licensed to practice law and is an active member in good 
standing of the bar of such jurisdiction; 
 
(3) file an affidavit, upon a form furnished by the clerk of the Supreme Court, from the 
commanding officer, staff judge advocate or chief legal officer of the military installation 
in Louisiana where the applicant is employed, stationed, or assigned, attesting to the fact 
that the applicant is serving as a lawyer to provide legal services exclusively for the 
military, that the nature of the applicant’s employment or service conforms to the 
requirements of Rule XVII Section 15, and that the commanding officer, staff judge 
advocate or chief legal officer, or his or her successor, shall notify the clerk of the 
Supreme Court immediately upon the termination of the applicant’s employment or 
service at the military installation. 

 
(C) Upon a finding by the clerk of the Supreme Court that the applicant has produced evidence 
sufficient to satisfy the clerk that the applicant is a person of honest demeanor and good moral 
character who possesses the requisite fitness to perform the obligations and responsibilities of a 
practicing attorney at law and satisfies all other requirements of this rule, the clerk shall notify 
the applicant that he or she is eligible to be issued a Registered Military Legal Assistance 
Attorney Certificate. After the applicant has taken and subscribed to the oaths required of 



 

 

attorneys at law, the clerk shall issue to the applicant a Registered Military Legal Assistance 
Attorney Certificate, which shall entitle the applicant to represent clients eligible for legal 
assistance in the courts and tribunals of this state solely as provided in this rule. 
 
(D) The practice of a lawyer under this rule shall be subject to the limitations and restrictions of 
10 U.S.C. §1044 and the regulations of that lawyer’s military service and shall be further limited 
to: (i) adoptions, (ii) guardianships, (iii) name changes, (iv) divorces, (v) paternity matters, (vi) 
child custody, visitation, child and spousal support, (vii) landlord-tenant disputes on behalf of 
tenants, (viii) consumer advocacy cases involving alleged breaches of contract or warranties, 
repossession, or fraud, (ix) garnishment defenses, (x) probate, (xi) enforcement of rights under 
the Servicemembers Civil Relief Act (50 U.S.C. App. §501 et seq.), (xii) enforcement of rights 
under the Uniformed Services Employment and Reemployment Rights Act, 38 U.S.C. §4301 et 
seq., and (xiii) such other cases within the discretion of the court or tribunal before which the 
matter is pending. 
 
(E) All pleadings filed by a Registered Military Legal Assistance Attorney shall cite this rule, 
and include the name, complete address and telephone number of the military legal office 
representing the client, and the name, grade and armed service of the lawyer registered under this 
rule providing representation.  
 
(F) No lawyer registered under this rule shall (a) undertake to represent any person other than an 
eligible legal assistance client before a court or tribunal of this state, (b) offer to provide legal 
services in this state to any person other than as authorized by his or her military service, or (c) 
hold himself or herself out in this state to be authorized to provide legal services to any person 
other than as authorized by Rule XVII Section 15 or his or her military service.  
 
(G) Representing clients eligible for legal assistance in the courts or tribunals of this state under 
this rule shall be deemed the practice of law and shall subject the lawyer to all rules governing 
the practice of law in Louisiana, including the Louisiana Rules of Professional Conduct and the 
Rules for Lawyer Disciplinary Enforcement (Supreme Court Rule XIX). Jurisdiction of the 
Louisiana Attorney Disciplinary Board and the Louisiana Supreme Court shall continue whether 
or not the lawyer retains the Registered Military Legal Assistance Attorney Certificate and 
irrespective of the lawyer’s presence in Louisiana. 
 
(H) Each person receiving a Registered Military Legal Assistance Attorney Certificate shall be 
registered as a member of the Louisiana State Bar Association (LSBA) on the basis of that 
certificate and shall be subject to the same membership obligations as other active LSBA 
members, other than the payment of dues and disciplinary assessments, and compliance with 
Mandatory Continuing Legal Education requirements. A lawyer registered under this rule shall 
use as his or her address of record with the Louisiana State Bar Association, the military address 
in Louisiana of the commanding officer, staff judge advocate or chief legal officer which filed 
the affidavit on the lawyer’s behalf. 
 
(I) Each person issued a Registered Military Legal Assistance Attorney Certificate shall 
promptly report to the LSBA any changes in employment or military service, any change in bar 
membership status in any state or territory of the United States or the District of Columbia where 



 

 

the applicant has been admitted to the practice of law, or the imposition of any disciplinary 
sanction in a state or territory of the United States or the District of Columbia or by any federal 
court or agency where the applicant has been admitted to the practice of law. 
 
(J) The limited authority to practice law which may be granted under this rule shall be 
automatically terminated when (a) the lawyer is no longer employed, stationed, or assigned at the 
military base in Louisiana from which the affidavit required by this rule was filed, (b) the lawyer 
has been admitted to the practice of law in this state by examination or pursuant to any other 
provision of the Rules Governing Admission to the Louisiana State Bar Association, (c) the 
lawyer fails to comply with any provision of this rule, (d) the lawyer fails to maintain current 
good standing as an active member of a bar in at least the District of Columbia or one state or 
territory of the United States other than Louisiana, or (e) when suspended or disbarred for 
disciplinary reasons in any state or territory of the United States or the District of Columbia or by 
any federal court or agency where the lawyer has been admitted to the practice of law. 



 

 

APPENDIX “B” 
 
 

RULES OF THE LOUISIANA SUPREME COURT 
 

RULE XIX.   RULES FOR LAWYER DISCIPLINARY ENFORCEMENT 
 

Section 8. Periodic Assessment of Lawyers  

C. Exemption of Registered Military Legal Assistance Attorneys. All registered Military Legal 
Assistance Attorneys shall be exempt from payment of the fee during the time that they are 
admitted under the special provisions set forth in La. S.C. Rule XVII, Section 15. 



 

 

APPENDIX “C” 
 
 
 ARTICLES OF INCORPORATION 
 OF THE LOUISIANA STATE BAR ASSOCIATION 
 
 

ARTICLE IV. MEMBERSHIP 
 
 
Section 6. Registered Military Legal Assistance Members 
 

Any lawyer admitted to the practice of law in a state or territory of the United States, other 
than Louisiana, who is serving in or employed by the armed services as an attorney and is otherwise 
authorized to provide legal assistance pursuant to 10 U.S. Code §1044, may apply to the Louisiana 
Supreme Court for a certificate as a Registered Military Legal Assistance Attorney in Louisiana, in 
accordance with the rules and restrictions as defined in La. S.C. Rule XVII, Section 15. 
 
 



 

 

APPENDIX “D” 
 
 

BY-LAWS OF THE LOUISIANA STATE BAR ASSOCIATION 
 

ARTICLE I.  REGISTRATION AND DUES 
 

 
Section 7.  Registered Military Legal Assistance Attorneys 
 

Any individual admitted to the practice of law in a state or territory of the United States, 
other than Louisiana, who is serving in or employed by the armed services as an attorney and is 
otherwise authorized to provide legal assistance pursuant to 10 U.S. Code §1044, as who has been 
certified by the Louisiana Supreme Court as a Registered Military Legal Assistance Attorney in 
Louisiana to represent clients under specific circumstances, shall be exempt from the payment of 
dues. 
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