
 
A Few Thoughts on Creativity, Music and Lawyering 

By James A. Brown 
 
 The paradox and challenge of law practice is that it demands constant creativity while 
stifling that impulse at every turn. Effective lawyers are intensely creative. Litigators express 
technical legal and factual concepts in high-impact, thematic terms that persuade by pulling at 
the heart and gut every bit as much as the mind. Business lawyers develop new, creative 
devices for working around complex regulations, economic and structural impediments without 
“killing the deal.” Mediators figure out innovative resolutions to difficult disputes and so lead 
the parties to “yes.” Through creative thinking, we reduce complex realities to basic principles 
and solutions. 

Chief Justice Earl Warren’s quantum leap from the unjust, ipse dixit, “separate but 
equal,”1 to the now universally acclaimed legal and moral truth, “separate is . . . inherently 
unequal,”2 is but one example of how creative lawyering shines new light on old problems and 
literally moves the world forward. Creativity is the very key to our value to society and to our 
success in this great profession. 

Yet modern law practice besieges us with daily demands surely calculated to degrade 
creativity. The unending grind of billable hours, time sheets, collections, production reports, 
firm management, deadlines, travel, marketing and all of the other crucial minutiae of effective 
practice management threaten to wear us down and dull us down over time. And so it is that 
senior lawyers, despite their great experience and knowledge, are at risk of losing the creativity 
that sparks innovation, persuasion and winning. 

It is no accident that many lawyers are would-be musicians. Our profession is chock-full 
of guitarists, bassists, pianists, drummers, violinists (fiddlers and otherwise), trumpeters, 
saxophonists and singers. The creative impulse drew us to music. That same creative impulse 
drew many of us to law practice, sometimes after the onset of economic necessity and the 
realization of the profound depth and competitiveness of the musical talent pool. 

It is also true that there are many, many undiscovered musicians in our midst. Having 
played music with people of all levels of musical attainment for more than 45 years, I can 
assure you that the persistent myth that musical ability is limited to the few is bunk. Musical 
understanding is a divinely-given, innate human capacity, no different than speech, reason, 
athletic ability, faith, empathy or love. We all possess musical ability at some level, and usually 
far more than is thought. The problem, in my view, is that musical ability is the single most 
unexploited human talent in our lives. We see this every day in our schools. Many children go 
through school without any serious exposure to great music or musical training. When funding 
runs short, the music program is the first to be cut.3 It saddens me to think of the untold, 
unrealized Gershwins, Stravinskys, Armstrongs, Sinatras, Lennons, McCartneys, Perlmans, 
Ellingtons, Fitzgeralds, Coltrains, Hendrixes and Marsalises among us today and how much 
richer the world would be but for the absence of a music teacher in these children’s lives. We 
leave far too much musical talent on the table. 

But this squib is intended not to lament the shortcomings of our education system, but, 
rather, to encourage all of you musician/lawyers out there to go into your closets, dust off your 
trumpets, trombones, fiddles, guitars, banjos and drums, and play. And for those of you as yet 



unschooled in music, there is still plenty of time to employ a musician eager to help you realize 
your divinely-given talent and earn some bread in the process. Louisiana is full of them. Call 
me anytime and I will give you a referral. 

You will find, as I have, that music can rekindle creativity. It can “ease your troubled 
mind and even out your thinking,” in the words of songwriter Tom Paxton. It will sharpen your 
focus and concentration, improve your memory and give you great ideas. It will take you out of 
yourself, release your inhibitions, make you more extemporaneous, and increase your 
confidence. It will help you in your pretrial preparation and enhance your performance before 
judge and jury. Music will make you a better lawyer. For law, like music, is first and foremost a 
creative pursuit. 
  
FOOTNOTES 
 

1. Plessy v. Ferguson, 163 U.S. 537 (1896). 
2. Brown v. Board of Education, 347 U.S. 483 (1954). 
3. See, e.g., “Mr. Holland’s Opus,” the movie about a high school music educator whose 

reward for teaching a generation of music students is forced early retirement after his music 
program is defunded.  
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