
 
ABOTA Masters Participate in Trial Presentation in Berlin 

By Frank E. Lamothe III 
 

I had the pleasure of participating in an International Masters in 
Trial program sponsored by the American Board of Trial Advocates 
(ABOTA), an organization composed of experienced trial lawyers 
devoted to the Seventh Amendment (right to trial by jury) and judicial 
independence. 

For the event this past September, I was a member of a 15-person 
trial team which presented a one-day program using a factual situation 
drawn from a real case. Former National ABOTA President Mick 
Callahan handled a products liability case involving an automated 
storage facility which he condensed and crafted into a one-day trial 
demonstration. 

The purpose of this presentation, coordinated under the auspices 
of the German American Bar Association, was to teach German lawyers about the United States 
jury system and engage in dialogue about respective legal systems to foster further understanding 
of how the American system works and how it allows our citizenry to be part of a governmental 
process. 

The case involved a claim by an injured employee of Pepsi-Cola who was working at a 
bottling plant and warehouse. The employee was conducting routine maintenance in the aisles 
where German-manufactured cranes that move large pallets of beverages were operating, each 
crane having satellite moving platforms which retrieve pallets of beverages from a conveyor and 
store them in steel racks on either side of a main aisle. One of the cranes suddenly activated and 
crushed the employee, causing severe injuries. The employee entered the warehouse believing 
that the machinery had been turned off and was safe. The issues in the case involved the use and 
design of the machines, whether a dead-man switch should exist, access to the work area, and 
whether there were proper maintenance manuals for persons who entered the area where the 
machines were located. 

I was assigned the role of direct examination of the claimant. Mick Callahan, who 
handled this case in real life, played the role of the plaintiff which certainly helped me since I 
realized he knew the case and would be a strong advocate for himself, which he was. 

I arrived in Berlin and registered at the Adlon Kempenski Hotel, located near the 
Brandenburg Gate with the British and U.S. embassies around the corner. The French Embassy 
was located across the street. I thought this was a great location since it was at the epicenter of 
Berlin. 

The next day, we met at a German law firm, P&P Pollath and Partners, to begin trial 
preparations. I was impressed with the law firm’s functionality. In the firm’s main conference 
room, which we used, the tables were on wheels so they could be reconfigured for any 
appropriate situation. There was very good telecommunications and presentation technology 
available. Our hosts were very gracious. We were offered still water, sparkling water, coffees, 
teas, juices, pastries, fruits, cookies and other refreshments throughout the day. I was intrigued 



by the Internet security offered by the law firm. To access the wireless, we needed to have a 
separate code each day for each device. After two days of preparation, we believed we were 
ready. 

The night before our presentation, we were guests of the German American Bar 
Association’s Board of Directors at a historic mansion that had been converted to use as a 
restaurant and special functions facility. We had an opportunity to meet and get to know our 
hosts. The sitting arrangement was German-American around each table. I was able to get a ride 
back to my hotel with one of my hosts who was a tax professor and an elected member of 
Germany’s Parliament. He had access to a chauffeur-driven, Audi A-8 sedan on a full-time basis. 
He told us the drivers are specially trained to be discreet and ignore and not repeat what they 
might see or hear. Presumably, matters of state would be discussed and this was the reason for 
the stricture. 

The venue for our trial demonstration was in the historic courtroom known as the 
Kammergericht, a courtroom that has been in use for hundreds of years and seated approximately 
80 people. The Kammergericht has a tradition of more than 500 years and it has been an integral 
part of Germany’s 20th-century history. The building was architecturally stunning. 

During a break, we were taken down to another courtroom that was used in August 1944 
as a show trial courtroom for the alleged conspiracy to assassinate Hitler. All of the accused were 
convicted and executed. There was a plaque to commemorate the occasion since the condemned 
are now viewed as martyrs. 

Our trial was ably presided over by Hon. Wendell Mortimer, an ABOTA member and 
retired judge from California. He was assisted at the podium by German Judge Mark Erman. 

A German jury was selected for this proceeding. They were very enthusiastic. At the end 
of our day’s presentation, the jury returned a liability verdict in favor of the plaintiff. 

That evening, we had the opportunity for informal discussion with all participants, 
including the German audience. I spent a considerable amount of time with a young German 
lawyer and discussed a wide-ranging number of social issues pertaining to Germany and the 
United States. He found much to admire in our country including the energy we seemed to 
generate. 

The next day, there was a symposium on comparative law at the Conrad Adenauer 
Center, a very futuristic and beautiful facility. The U.S. jury system was compared to the 
German system, which is a judge-only system. In the German system, the judge takes the lead in 
the case with the lawyers being adjunct. The judge employs any experts he deems appropriate 
and engages in fact-finding he believes is relevant to the case. Witnesses testify but their 
testimony is not recorded. The judge sums up what he believes is the essence of the testimony 
and that is placed into the record. Germany was under severe austerity at the time and this was a 
cost-cutting effort. The Germans believe their judge-only system is superior in determining 
matters. Their judges are selected out of law school and are trained to be judges and then go 
directly into the judge corps as opposed to being practicing attorneys. The Germans believe that 
their ability to find fact and apply it to law is at a very high level. 

After our comparative law symposium, the conference had a panel on cyber security, 
which had nothing to do with us. It was also conducted in English. It was of interest that there 
were two days of proceedings in English with which the Germans were completely comfortable. 
They’re totally bilingual. If I walked up to a group of Germans speaking German and they saw 
me join their group, they immediately switched to English to allow my participation. 



Two members of the German American Bar Association’s Board of Directors had 
advanced law degrees from the United States, one from Georgetown and the other from 
California-Berkeley. They were very familiar with the United States and knew a great deal about 
our culture. They, in general, know more about us than we know about them. 

The events concluded with a formal dinner on Saturday night at the Kaisersaal restaurant, 
the remnants of an old German hotel which has been integrated into the futuristic Sony Center. It 
is one of the remains of the former Hotel Esplanade. This hotel was at the height of Berlin’s high 
society in the 1920s when actors, celebrities and dignitaries would be seen there. Only a few 
rooms at the hotel and the main staircase remain as these have been preserved as monuments of 
national importance. 

The next day, a Sunday, I returned, tired but very gratified, to the States. 
I was very pleased that I could be a part of this program. While I was certainly heavily 

scheduled while I was there, I did have an opportunity to have insight into the legal system of 
Germany from a unique perspective and get to meet many people. This was certainly one of my 
most gratifying experiences as a lawyer. It was a nice diversion from the normal practice of law 
and something I hope to do again. 
 
Frank E. Lamothe III has more than 40 years’ experience in litigation and adversarial 
proceedings. His areas of trial practice include complex tort litigation and business litigation. In 
addition to being an American Board of Trial Advocates member, he is an American College of 
Trial Lawyers Fellow and has been included in all editions of The Best Lawyers of America and 
Louisiana Super Lawyers. He is a member of the bars of Louisiana, Texas and Colorado. 
(felamothe@lamothefirm.com; Lamothe Law Firm, L.L.C., Ste. 1760, 400 Poydras St., New 
Orleans, LA 70130) 
 
Photo: Frank E. Lamothe III participating in the International Masters in Trial program 
sponsored by the American Board of Trial Advocates in September in Berlin. 
 
 


