Checklist for Termination of the RepresentationPRIVATE 

After the representation for which you were retained has concluded, certain procedures should be undertaken in terminating the representation:

o
Take all steps which are reasonably practicable to protect the client's interests, such as giving reasonable notice of the withdrawal to the client, allowing time for employment of other counsel, surrendering papers and property to which the client is entitled, and refunding any advance payment of fee or expense that has not been earned. (Rule 1.16(d).)

o
Ensure that you have complied with all applicable law, including local rules of court, before filing a motion to withdraw as counsel of record.

o
Write the client a disengagement letter, signifying that the representation has ended.

o
Review the file. Make sure all client documents are returned to the client. Purge the file of any redundant or duplicate materials.

o
Calendar any future deadlines in the case, such as reinscription of a mortgage, revival of a judgment, etc.

o
Prepare a file closing sheet. This form should be adapted for your particular practice. This form also should be used to record vital information regarding client records and the client's file.

o
Close the file.

o
Generate a final invoice to the client.

o
Return all client funds held in trust and any other property, including original documents, belonging to the client.

o
You must keep complete records of any client funds held in a trust account and other property of a client for a period of five years after termination of the representation. (Rule 1.15(a).)

o
Client files should be retained for a minimum of five years after termination of the representation. [NOTE: There is a 10-year prescriptive period for attorney disciplinary violations and no prescriptive period applicable to the filing of a complaint against an attorney accused of fraudulent conduct.]

o
The file is the property of the client, not the lawyer. Upon written request by the client, you must promptly release the entire file to the client or the client's new lawyer. You may retain a copy of the file, but may not condition its release over issues relating to the expense of copying the file or for any other reason, the most common of which is payment of fees or costs. (Rule 1.16(d).)

o
The responsibility for the cost of copying must be determined by the court in an appropriate proceeding. (Rule 1.16(d).) In essence, this means that you must release the file first and pursue the client for the cost of copying it later. If you have recorded your contract or filed an intervention to protect your fees, and have been discharged without good cause, you may be entitled to recover the copying costs in that proceeding. If you were discharged for cause, arguably you should bear the cost of copying the file which you seek to retain. In hourly fee cases, the contract should specify that the client will bear the copying costs in the event of termination of the representation.

